Kerala Gazette No. 35 dated 9th September 1958 
PART I 
Labour and Local Administration Department (Panchayat), 

NOTIFICATION . 
No. LA.8-25244 |58 | L & LAD . 

Dated , Trivandrum , 22nd August 1958. 
S. R. O. 64. - The following bye -laws passed by the Thiru 
vallam Panchayat under section 12 (i ) of the Travancore 
Cochin Local Authorities Entertainment Tax Act (Act VI 
of 1951 ) which have been approved by Government under 
section 12 (3 ) of the said Act are hereby published for general 
information . 

BYE -LAWS 
1. In these bye -laws, " Act" means the Travancore-Cochia 
Local Authorities Entertainment Tax Act (VI of 1951 ) . 

2. These bye - laws shall come into force immediately after 
their publication in the Government Gazette. 

3. The Local Authorities Entertainment Tax Rules, 1931 
issued by Government under Section 11 of the Act shall be 
strictly followed. 

4. The Thiruvallam Panchayat shall levy entertainment 
tax at the rate of 1242 % under Section 3 of the Act on 
all payments for admission to every entertainment held within 
the Panchayat area unless exempted specially from payment 
of tax under Section 7 ( 1 ) & ( 3 ) of the Act. The tax due for 
an entertainment shall be paid into the Panchayat Office before 
12 noon on the next working day . 

5. ( a ) Notwithstanding anything contained in the bye 
law No. 4 above, the Panchayat may compound the tax payable 
in respect of any entertainment, for a consolidated payment 
under Section 4 of the Act : 

Provided , the consolidated payment shall be paid in such 
instalments as may be decided by the Panchayat. 

( b ) Ordinarily the tax may be compounded for a period 
of three months at a time for amounts which shall not be less 
than 75 % of the probable estimate of tax payable under Sec 
tion 3 of the Act. 

( c ) Any Proprietor or Manager of an entertainment, the 
tax in respect of which is compounded as said above, shall fur 
nish to the Panchayat either a weekly or a monthly return ag 
decided by the Panchayat showing (separately for each class 
of payments) the gross sum received by him on account of pay 
ments for admission to the entertainment. 

6. The Proprietor or Manager of an entertainment of 
series of entertainments shall, not less than three days before 
the commencement of the entertainment or the first of a series 
of entertainments apply to the Panchayat for permission to 
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hold the entertainment or entertainments as the case may be, 
with full particulars such as 

( 1) name and address of the Proprietor ; 
( 2 ) the place , time and duration of the entertainment; 
( 3) classes of accommodation and the rates of payment 

for admission ; and 
(4 ) the manner in which admissions will be regulated and 

checked and other details as may be called for by the 

Panchayat : 
Provided the application for permission to hold an enter 
tainment shall be liable to be summarily rejected , if the parti 
culars required by bye-law No. 6 are not duly and properly 
furnished . The Panchayat may grant permission in other 
cases, subject to such conditions and restrictions as the 
Panchayat may think necessary . 

7. Every permission granted under the above bye -law 
shall specify the period for which and the restrictions, subject 
to which and conditions, subject to which the permission is 
granted and shall be signed by the Executive Authority . 

8. (a ) The Proprietor or Manager of an entertainment 
shall in the case of entertainment for which admission will be 
by tickets, produce all tickets for admission before the Exe 
cutive Authority , not less than 24 hours before the commence 
ment of the entertainment along with a statement showing the 
numbers of tickets under the different classes , the rate of pay 
ment for admission in each class and the particulars of compli 
mentary tickets or free passes proposed to be issued . 

( b ) The complimentary tickets or free passes shall not 
exceed 5 % of the seating capacity of the respective classes. 

9. ( a ) The Executive Authority shall return the tickets 
duly sealed or gtamped and shall make arrangements for the 
collection and remittance of the tax. All directions which the 
Executive Authority may issue in this behalf shall be followed 
and complied with by the Proprietors of the Entertainment. 

(b ) In case separate stamps or labels denoting tax are 
decided to be issued , the Executive Authority shall arrange for 
selling the stamps or labels to the Proprietor or Manager on 
payment of the full price thereof. In any case tickets not 
bearing the Panchayat seals or stamps or label shall not be 
issued for admission to any entertainment by its Proprietor. 

10. The Proprietor shall furnish cash security as may be 
cecided by the Panchayat to ensure the due and prompt pay 
ment of the tax and the security so furnished shall be refunded 
to him on remittance of the tax in full or adjusted towards the 
final payment of the tax if he so chooses . 

11. No Propicior shall , when once the tax has been 
COM.Toled under Section 4 of the Act aiter the rate of admis 
pion to tre different classes of seats and such other particulars 
previously furnished to the Executive Authority without the 
previous sanction of the Panchayat . 


3 


12. No entertainment shall be held between 2 a . m . and 
6 a. m . without the previous sanction of the Panchayat. 

13. (a ) The Proprietor shall make necessary arrangements 
for keeping or producing on demand counterfoils of tickets and 
other documents as directed by the Executive Authority . 

( b ) The Proprietor shall keep a register, of payments 
for admission , the tax collected , remitted , in the form prescribed 
for the purpose , if so required , by the Executive Authority . 

14. The Executive Authority or any person authorised by 
the Panchayat shall enter any place of entertainment, when 
the entertainment is proceeding and in any place ordinarily 
used as a place of entertainment at any reasonable time to 
check the tickets for admission or the accounts thereof, and 
see whether the provisions of the Act, Rules or Bye-laws are 
strictly followed. 

15. Breach of any of the above bye-laws shall be punish 
able with fine which may extend to Rs. 50 ( fifty ) and in case 
of continuing breach with fine which may extend to Rs. 15 
( fifteen ) for every day during which the breach continues 
after conviction for the first breach . 


By order of the Governor, 

P. I. JACOB, 
Secretary . 


Kerala Gazette No. 35 dated 9th September 1958 
PARTI 

Agriculture Department ( Co - operation ) 
No. 42618 / 58-1 /AD /C3. 

Dated , Trivandrum , 25th August 1958 . 

ORDER. 
S. R. O. 65. - In exercise of the powers conferred by section 
89 of the Travancore-Cochin Co- operative Societies Act, 1951 
(Act X of 1952) , the Government of Kerala hereby exempt the 
Government Servants Co-operative Society Ltd., No. 34, Trichur, 
from the operation of section 41 (2 ) of the said Act to enable the 
Society to utilise a sum of Rs. 12,500 out of its Reserve Fund for 
the construction of a building for its use. 

By order of the Governor, 

C. THOMAS 
Secretary . 
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PART I 

Agriculture Department (Co - operation ) 

NOTIFICATION 
No. 42597 /58 /AD /C1. Dated , Trivandrum , 30th August 1958 . 

SR 0. 66. - In exercise of the powers conferred by Sec 
tion 3 of the Travancore-Cochin Co-operative Societies Act, 1951 
(Act X of 1952) and in supersession of the Notification II 
No. 25243 / 58 / AD /C1., dated the 24th July , 1958 published in the 
Gazette dated 29-7-1958, the Government of Kerala hereb 
appoint the Deputy Registrar of Co- operative Societies, Palghat 
to assist the Registrar and confer on him all the powers of the 
Registrar of Co-operative Societies under the said Act except 
the powers under Sections 49 ( 1) , ( 2) , ( 3) , (6 ) , and (7 ) , 51, 
60 ( 5 ) and 86 of the Act in respect of Co -operative Societies 
registered in Chittur Taluk 

By order of the Governor, 

C. THOMAS, 
Secretary. 


Kerala Gazette No. 35 dated 9th September 1958 
PARTI 
Labour and Local Administration Department (Panchayat). 

NOTIFICATION 
No. LA . 8-42830 / 58 / L & LAD . 

Dated , Trivandrum , 3rd September 1958. 
S. R. O. No. 67. - In exercise of the powers conferred by 
sections 34 ( 2) and (6 ) of the Madras Village Panchayats Act, 1950 
( Act X of 1950 ) the Government of Kerala make the following 
amendment to the rules relating to general establishment, 
appointment and punishment of officers and servants of pancha 
yats published with the Government of Madras (Health , 
Education and Local Administration Department) Notification 
dated 1-5-1954 on pages 62-68 of the Rules Supplement to Part 
I- A of the Fort St. George Gazette , dated 19-5-1954, as subse 
quently amended , the same having been previously published 
as required by sub-section (2 ) of section 113 of the said Act. 

AMENDMENT. 
In the said Rules, after rule 25 , the following rules shall be 
added, namely : 

“ 25 - A . An appeal may be withheld , by an authority not 
lower in rank than the authority from whose order it is prefer 
red if 

( 1 ) it is an appeal in a case in which under these rules, 
no appeal lies; or 

(2) it is not preferred within the time-limit prescribed 
in rule 24 and no reasonable cause is shown for the delay; or 

(3 ) it is a repetition of a previous appeal and is made to 
the same appellate authority, by which such appeal has been 
decided and no new facts or circumstances are adduced, which 
afford grounds for a reconsideration of the case; or 

(4 ) it is addressed to an authority to which no appeal 
Lies under these rules: 

Provided that, in every case in which an appeal is withheld 
the appellant shall be informed of the fact, and the reasons 
for it : 

Provided further that appeal withheld under clause (4 ) may 
be resubmitted at any time within one month of the date on 
which the appellant has been informed of the withholding of the 
appeal and if resubmitted to the appropriate appellate authority 
it shall not be withheld . 

25 - B . No appeal shall lie against the withholding of an 
appeal by a competent authority . 
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25 - C . Every appeal which is not withheld under these 
rules shall be forwarded to the appellate authority by the 
authority from whose order the appeal is preferred with an 
expression of opinion within a maximum period of thirty , days 
from the date of receipt of the same unless exceptional circum 
stances as may warrant the necessity for a longer period occur 
and in every such later case with specific reasons for the delay . 
the reasons for withholding them shall be forwarded half-yearly 
by the withholding authority to the appellate authority , 

25 -C . (iii ) An appellate authority may call for any appeal 
admissible under these rules, which has been withheld by a sub 
ordinate authority and pass such orders thereon as it thinks fit.”. 

By order of the Governor, 

P.I. JACOB , 
Secretary 


Kerala Gazette No. 35 dated 9th September 1958 
PART I 
Labour and Local Administration Department 

(Panchayat) 

NOTIFICATION . 
LA . 14-29087|57 |L & LAD . 

Dated , Trivandrum , 5th September 1958 . 
S.R.O. 68.- In exercise of the powers conferred by Section 
24 ( 3 ) read with Sections 97 and 98 of the Travancore -Cochin 
Panchayats Act 1950 (Act II of 1950 ) the Government of 
Kerala make hereby the following rules, the same having been 
previously published as required by sub -section ( 2 ) of Section 
98 of the said Act. 

By order of the Governor , 

P. I. JACOB , 

Secretary . 

RULES. 
1. Definition . In these rules unless there is anything 
repugnant in the subject or context: 

( 1 ) a person is said to be appointed to the service when 
in accordance with these rules he discharges, for the first 
time, the duties of a post borne on the cadre of the service 
or commences the probation prescribed for members thereof. 

( 2 ) approved probationer means a member of the service 
who has satisfactorily completed his period of probation and 
awaits appointment as a full member of the service. 

( 3 ) cadre means the sanctioned strength of the service 

(4 ) discharge of a probationer from the service during 
the period of his probation "means reverting him to his 
permanent post or dispensing with his services, as the case 
may require 

(5 ) full member of the service means a member of the 
service who has been apointed substantively to a permanent 
post borne on the cadre thereof. 

(6 ) member of the service! means a probationer, an 
approved probationer or a full member of the service. 

( 7 ) military duty means: 

(i) duty of any kind ( including a course of training) 
involving subjection to Naval, Military or Air Force Law ; or 

( ii ) duty (including a course of training) with a lia 
bility to serve Overseas or any operational area in a Naval, 
Military or Air Force Unit or formation or under Military, 
Munitions or Stores authorities or in factories ; or 

(iii) whole time duty in : 

( a ) the Civil Pioneer Force, the Travancore and 
Cochin Civil Labour Units or the Travancore and Cochin 
Labour Units for Ceylon or Assam ; or 

( b ) the A.R.P. or any other Civil Defence Organisa 
tion specified by the Central Government; or 

( c ) any post created for the efficient prosecution of 
the war of 1939-46 or associated with the training of War 
technicians if duty in such course is declared by the Central 
Government to be Military duty. 
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Note.- ( i) No duty shall be treated 

Military duty 
unless it commenced on any date between the 3rd September 
1939 and the 1st April 1946 (both days inclusive ) . 

(ii ) No duty rendered on or after the 22nd November 
1948 shall be treated as Military duty . 

( 8 ) " period of probation of a member of the service" 
means the period of probation prescribed in these rules 
together with 

(a ) the period until the issue of an order under sub-rule 
(c ) of rule 6 declaring the probationer to have satisfactorily 
completed his period of probation ; or 

(b ) the period until an order discharging the proba 
tioner under sub -rule (b ) or ( d ) of rule 6 takes effect ; 

( 9 ) Probationer means a member of the service who has 
not completed his period of probation . 

Explanation : A person on Military duty shall be deemed 
to have commenced his probation in the service from the date 
on which he would have been appointed as Panchayat Officer 
but for his absence on such duty ; 

(10 ) service means the Travancore-Cochin Panchayat 
Officers service . 

( 11) " Director " means Director of Local Bodies . 
2. Constitution . The service shall consist of two grades 
of Panchayat Officers, namely the first grade and 

second 
grade. Government may by order fix the number of posts in 
each grade from time to time. 

3. Recruitment.- ( i) Appointment to the post of Panchayat 
Officers in the first grade shall be made as laid down in rule 
11. Appointment to the second grade shall be made by the 
Government on the advice of the Public Service Commission 
according to the P.S.C. Recruitment Rules. 

( ii ) 50 % ( fifty percent) of the vacancies of second grade 
Panchayat Officers shall be filled up by the Government by 
recruitment of qualified Panchayat assistants by the P.S.C. 

4. Temporary appointments.-- (i) where it is necessary in 
the public interest owing to an emergency which has arisen 
to fill immediately a vacancy in a post borne on the cadre of 
the service and there would be undue delay in making such 
appointment in accordance with these rules, the Director may 
appoint a person otherwise than in accordance with these 
rules temporarily as Panchayat Officer , subject to the 
ratification by the Government. 
(ii ) a person appointed under sub -rule 

( i ) shall be 
replaced as soon as possible by a member of the service or 
by a person recruited under rule 3 . 

( iii) a person appointed under this rule shall not be 
regarded as a probationer, and shall not, by reason only of 
such appointment, have any preferential claim to future 
appointment to the service. 
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5. Qualifications.- (a ) No person shall be eligible for 
appointment unless he - 

( i) is a citizen of India : 

(ii) he is a holder of S.S.L.C., E.S.L.C. or equivalent 
certificate ; 

( iii) is above the age of 18 and below the age of 25 
years as on the 1st July of the year in which the notification 
calling for applications for selection is published provided 
that the upper age limit shall be relaxed by period of three 
years in the case of candidates belonging to the Backward 
Classes and a period of 5 years in the case of candidates 
belonging to Scheduled Castes or Scheduled Tribes and pro 
vided further that the maximum age limit laid down shall not 
apply in the case of a candidate belonging to Scheduled Castes 
or Scheduled Tribes if the candidates possess a general quali 
fication higher than the minimum and if he is qualified other 
wise for appointment . 

( iv ) satisfies the appointing authorty that he is medi 
cally fit to hold the post; 

( v ) satisfies the appointing authority that his character 
and antecedents are such as to qualify him for the service . 

(vi) has not more than one wife living unless exempted 
by the Government on special grounds . 

(b ) (i) Every candidate appointed to the service shall 
furnish security to the value of Rs . 250 or such other 
security as the Government may from time to time determine. 

( ii ) The security shall be in cash , treasury savings Bank 
deposits, deposits in the Kerala State Co -operative Bank Ltd., 
Trivandrum or the Cochin Central Co -operative Bank, Trichur 
or in Government promisory notes or in any kind of security 
approved by the Government. Where a candidate is not able 
to furnish security in the above manner, the security shall be 
obtained from him in instalments by deduction from his salary 
at 10 per cent of the salary or such sum as would make up 
the security in four years whichever is greater : 

Provided that until the full amount of security required 
in cash has been recovered , personal securities shall be obtained 
for not less than double the amount of the cash security from 
solvent persons or security in immovable property free from 
all encumbrances and carefully evaluated for double the amount 
of the cash security. 

( iii) The Panchayat Officers will be made eligible for 
the security allowances as is allowable to Government servants 
from the date of furnishing such security provided that no 
security allowance will be given to them for the period for 
which their security is in the form of personal security or 
immovable property . 

6. Probation.- (a ) Every person appointed in service shall 
from the date on which he joins duty be on probation for a 
total period of two years on duty within a continuous period 
of three years and shall not be eligible for appointment as 


a full member of the service until he has been on such pro 
bation : 

Provided that the Director may direct that any person 
appointed to the service shall be on probation for such further 
total period not exceeding one year on duty as he may think 
fit; and the prescribed period of probation shall, in the case of 
such a person , be deemed to be extended accordingly for all the 
purpose of these rules . 

( b ) At any time before the expiry of the prescribed 
or extented period of probation , the Government may, on the 
recommendation of the Director , terminate the probation of 
a probationer without assigning any reasons and discharge him 
from the service : 

Provided that if the termination of the probation is 
for a specific fault or due to unsatisfactory work , the usual 
proceeding of disciplinary action shall be followed . 

(c ) If at the end of the prescribed or extended period 
of probation the Director considers the probationer to be suit 
able for full membership of the service he shall as soon as 
possible recommend to the Government to issue orders declar 
ing the probationer to have satisfactorily completed his period 
of probation. On the issue of such order , the probationer shail 
be deemed to have satisfactorily completed his period of proba 
tion on the date of expiry of the prescribed or extended period 
of probation . 

(d ) If at the end of the prescribed or extended period 
of probation , the Director does not consider the probationer 
to be suitable for the full membership of service , he shall 
recommend to the Government to discharge the probationer 
from the service. 

( e ) A probationer who has been deputed for military 
duty shall be entitled to count towards the period of proba... 
tion the period spent on military duty during which he would 
have held a post in the service but for his deputation for 
military duty. 

7. Discharge or reversion for want of vacancies.-- (a ) (i) 
the order in which probationers and approved probationers 
shall be discharged or reverted for want of vacancies shall 
be first, the probationers in the order of juniority and second, 
the approved probationers in the order of juniority : 

Provided that the above order may be departed from for 
special reasons to be recorded in writing or in cases where 
such order would involve administrative inconvenience to be 
recorded in writing ; 
been reverted or discharged for want of vacancies shall be 

(ii) approved probationers and probationers who have 
re-appointed as vacancies arise in the inverse of the order, laid 
down in sub -rule ( i) : 
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Provided that the order laid down in this sub -rule may 
be departed from with the consent, express or implied , of the 
person or persons having a preferential right to appointment 
under this sub -rule . 

Provided further that the said order may also be departed 
from for special reasons to be recorded in writing or in cases 
where such order would involve administrative inconvenience 
to be recorded in writing ; 

( b ) The order of reappointment laid down in sub-rule 
( ii ) of sub -rule ( a ) shall not apply to appointments under 
rule 4 . 

(c ) For the purpose of this rule , seniority as between 
probationers and approved probationers shall be determined 
in accordance with rule 10 . 

8. Pay.- (i) There shall be paid to a probationer such pay 
as may be fixed by the Director from time to time with the 
approval of Government. 

(ii ) There shall be paid to an approved probationer 
or a full member of a service such pay as may be fixed by the 
Government by order from time to time. 

(iii) There shall be paid to a person appointed under 
rule 4 

(a ) if he held a post substantively under the Govern 
ment , a Municipal Council, District Board or Panchayat prior 
to his appointment as Panchayat Officer, a pay calculated at 
the minimum in the respective scales of pay or the grade to 
which he is temporarily appointed or the pay admissible to him 
in the post held by him under the Government, a Municipal 
Council, District Board or Panchayat whichever is higher : 

( b ) if he held a post under the Government, a Muni 
cipal Council District Board or Panchayat only in a temporary 
or officiating capacity prior to his appointment as Panchayat 
Officer , a pay calculated at the minimum in the respective 
scales of pay of the grade to which he is temporarily appointed 
or the pay drawn by him in the officiating or temporary posts 
under the Government , a Municipal Council , District Board or 
Panchayat on the date of his appointment as Panchayat Officer 
whichever is higher : 

Provided that the person who at the time of his appoint 
ment as Panchayat Officer , holds a substantive post as well as 
a post in an officiating or temporary capacity his pay scale 
be fixed under sub -rule ( a ) or sub- rule ( b ) whichever is 
advantageous to him : 

Provided further that the grant of a pay to a person 
calculated on the pay drawn by him under the Government, 
a Municipal Council, or District Board or Panchayat, on the 
date of his appointment as Panchayat Officer shall be per 
missible only until such time as he would have continued to 
hold the officiating or temporary posts and drawn that rate 
of pay in that post but for his appointment as Panchayat 
Officer . 
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9. Appointment of full members. - An approved probationer 
shall if a substantive vacancy in the permanent cadre of the 
service exists, be appointed by the Government to be a full 
member of the service at the earliest opportunity , and if such 
vacancy existed from a date previous to the issue of an order 
of appointment, he may be so appointed with retrospective 
effect from such date, or as the case may be, from such subse 
quent date from which he was continuously on duty as a 
member of the service : 

Provided that more than one approved probationer is 
available for such appointment as full member , the seniormost 
approved probationer shall be appointed . 

10. Seniority in service.- (a ) The seniority of a person 
in the second grade of Panchayat Officers shall , unless he has 
been reduced to a lower rank as a punishment, be determined by 
the date of first effective advice made by the P.S.C. for his 
appointment to the grade and when two or more persons are 
included in the same list of candidates advised , their relative 
rank shall be fixed according to the order in which their 
names appear in the advice list. 

(b ) The seniority of a person in the first grade of Pancha 
yat Officers shall , unless he has been reduced to a lower rank 
as a punishment, be determined by the date of his promotion 
to the first grade from the second grade. 

( c ) When a person has been reduced from the grade I 
to the grade II of Panchayat Officers he shall be placed at the 
top of the latter unless the authority ordering such reduction 
directs that he shall take rank in the II grade next below any 
specified number thereof. 

( d ) provisions under sub -rule ( a ) , ( b ) and ( c ) of this 
rule shall not affect the seniority of persons fixed in accordance 
with the rules applicable to them before the coming into force 
of these rules. 
NOTE.The date of effective advice in this rule means the 

date of the letter of the Commission on the basis of 

which the person was appointed ." 
11. Promotions. - Appointment to posts of first grade Pan 
chayat Officers shall be made by promotion of 2nd grade 
Officers. The promotion shall be made by the Director 
of Local Bodies with the approval of the Government in 
accordance with strict seniority except, 

(i) where a senior does not possess the qualification pres 
cribed for holding the higher post or is definitely proved to be 
incompetent to hold such post ; or 

( ii) where on account of proved serious misconduct on 
record, the senior hand is considered undesirable for promo 
tion : 

Provided that in the case of those who do not possess 
the qualification prescribed for holding higher posts, such of 
them who have a clean record of service of not less than 20 
years and are certified to be efficient by the panchayat con 
cerned and wḥo are not below 45 years of age shall be pro 
moted with the sanction of Government , 
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Provided further that subject to the provision in this rule . 
a proportion of 1 : 1 between Graduates and non -graduates 
shall be maintanied in the matter of promotion to the first 
grade. In other words, promotion goes according to strict 
seniority as laid down in rule 11, provided that a graduate 
who is senior to a non -graduate shall not be superseded by the 
application of this rule . 

12. Temporary promotion . — Where it is necessary in the 
public interest owing to an emergency which has arisen to 
fill immediately . a vacancy in a post in the first grade by 
promotion from the second grade and there would be undue 
delay in making such promotion in accordance with these rules 
the Director may with the approval of Government, promote 
a member of the service otherwise than in accordance with 
these rules temporarily until a person is ptomoted in accord 
ance with these rules . A person thus promoted temporarily 
shall be replaced as soon as possible by the member of the 
service who is entitled to the promotion under these rules. A 
person temporarily promoted under these rules shall not by 
reason only of such promotion have any preferential claim to 
future promotion in the service and shall continue to draw 
the pay which he would have drawn but for his temporary 
promotion . 

13. Transfers and postings. — Transfers of Panchayat Officers 
from the jurisdiction of one Deputy Director to that of another 
and all postings of Panchayat Officers shall be made by the 
Director . The Deputy Director may transfer Panchayat 
Officers within their respective jurisdiction . 

14. Advance of pay and travelling allowances. - A member 
of the service shall , on transfer, be eligible for the payment of 
the advance of one month s pay and travelling allowances 
at the rates admissible under the Travelling allowance rules 
applicable to Government servants from time to time. Such 
advance shall be drawn by the member of the service from 
the funds of the Panchayat from which he is transferred . 
It shall be recorded on his last pay certificate. The advance 
of pay shall be recovered from his pay in three equal monthly 
instalments beginning with the month in which a full month s 
pay is drawn after the transfer. The advance of T. A. shall 
be recovered in full on the submission of his T. A. Bill. Amount 
so recovered shall be remitted to the Panchayat which origi 
nally paid the advance. 

15. Conditions of service. — Except to the extent expressly 
provided otherwise in these rules the Travancore Service 
Regulations shall apply to the members of the service. 

16. Discipline and conduct. — The members of the service 
shall be governed by the Government servants conduct rules 
except to the extent expressly provided otherwise in these 


rules. 
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17. Penalties. The following penalties may, for good and 
sufficient reason and as herein after provided, be imposed upon 
members of the service : 

( i ) Censure ; 

( ii ) withholding of increments or promotions, including 
stoppage at an efficiency bar ; 

( iii) reduction to a lower rank in the seniority list or 
to a lower post or time scale or to a lower stage in a time-scale. 
( iv ) recovery from pay of the 

whole or part of any 
pecuniary loss caused to the State Government or the Central 
Government or to a local authority by negligence or breach 
of order ; 

( v ) Reduction of pension ; 
( vi) Compulsory retirement ; 
( vii ) Removal from the service ; 
( viii ) dismissal from the service . 
Explanation . - I. The discharge : 

(i) of a person appointed on probation before the expiry 
or at the end of the prescribed or extended period of proba 
tion ; or 

( ii) of a person engaged under contract, in accordance 
with the terms of his contract; or 

(iii) of a person appointed otherwise than under contract 
to hold a temporary appointment on the expiry of the period 
of the appointment; 
shall not amount to removal or dismissal within the meaning 
of this rule . 

II. The removal of a person from the service shall not dis 
qualify him from future employment but the dismissal of a 
person from the service shall ordinarily disqualify him from 
future employment. 

III . The retirement of a member of the service on the com 
pletion of the age of superannuation or otherwise in accord 
ance with the provisions of the service regulations for the time 
being in force shall not amount to compulsory retirement with 
in the meaning of this rule . 

18. Suspension.- ( 1) The Government or Director or 
Deputy Directors or any authority empowered by the Govern 
ment in this behalf may place a member of the service under 
suspension where 

(a ) an inquiry into his conduct is contemplated , or is 
pending, or 

(b ) a complaint against him of any criminal offence 
is under investigation or trial. 

( 2 ) A member of the service who is detained in custody 
whether on a criminal charge or otherwise for a period longer 
than 48 hours shall be deemed to have been suspended by the 
Director under this rule . 

( 3 ) An order of suspension under sub -rule ( 1 ) may be 
revoked at any time by the authority making the order or by 
any authority to which it is subordinate. 


- 19. Authorities empowered to impose penalties - ( 1) (a ) 
The authority which may impose the penalties of: 

( i ) censure ; 

( ii) with -holding of increments or promotions includ 
ing stoppage at an efficiency bar ; 

( iii) reduction to a lower rank in the seniority list 
or to a lower post or time scale or to a lower stage in a time 
scale ; 

( iv ) recovery from pay of the whole or part of any 
pecuniary loss caused to the State Government or the Central 
Government or to a local authority by negligence or breach 
of order ; 

(v ) reduction of pension , on any number of the 
service shall be the concerned Deputy Director of Local 
Bodies. 

( b ) The authority which may impose the penalties of : 

( vi) compulsory retirement; 
(vii) removal from service ; 

( iii ) dismissal from service ; 
or any member of the service shall be the Government. 

(2 ) Where in any case a higher authority has imposed 
or declined to impose a penalty under this rule, a lower autho 
rity shall have no jurisdiction to proceed under this rule in 
respect of the same case. 

(3 ) The fact that the lower authority has imposed or 
declined to impose a penalty in any case shall not debar any 
higher authority from exercising its jurisdiction under this 
rule in respect of the same case. 

(4 ) The order of a higher authority imposing or de 
clining to impose in any case a penalty under this rule shall 
supersede any order passed by a lower authority in respect of 
the same case . 

20. Procedure for the imposition of penalties.- (1 ) In 
every case where it is proposed to impose on a member of the 
service any of the penalties specified in items (i), (ii), ( iv ) and 

( v ) of rule 17 , he shall be given a reasonable opportunity of 
making any representation that he may desire to make and 
such representation , if any, shall be taken into consideration 
before the order for imposing the penalties are passed : 

Provided that the requirement of this sub-rule may, for 
sufficient reasons to be recorded in writing be waived when 
there is genuine difficulty in observing them and they can be 
waived without injustice to the person concerned . 

( 2 ) In every case where it is proposed to impose on a 
member of the service any of the penalties specified in items 
( iii) , (vi ) , (vii ) and (viii) of rule 17 , the grounds on which 
it is proposed to take action shall be reduced in the form of 
a definite charge or charges which shall be communicated to 
the person charged together with a statement of the allega 

G. 2816 
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tions on which each charge is based and of any other circum . 
stances which it is proposed to take into consideration in 

He shall be required within a 
passing orders on the case . 
reasonable time to put in a written statement of his defence 
and to state whether he desires an oral enquiry or only to be 
heard in person . If he so desires or the authority concerned 
so directs an enquiry shall be held . 

At that enquiry documentary evidence may be adduced 
and oral evidence shall be heard as to such of the allegations 
as are not admitted provided that the officer conducting the 
inquiry may for special and sufficient reasons to be recorded 
in writing refuse to call a witness. The person charged shall 
be entitled to cross examine the witnesses called . After the 
enquiry has been completed , the person charged shall be enti 
tled to put in if he so resires, any further written statements 
of his defence . 

If no enquiry is held and if he had to be heard in person 
a personal hearing shall be given to him . 

The proceedings shall contain a reasonably sufficient record 
of evidence and a statement of findings and the grounds there 
of. In cases where the enquiry officer comes to a conclusion 
that the charges have not been made out he shall in addition 
record a further finding as to whether in his opinion the officer 
is free from any blame: 

Provided that this sub -rule shall not apply 

( i ) where a member of the service is dismissed or re 
moved or reduced in rank on the ground of conduct which has 
led to his conviction on a criminal charge ; 

(ii) where an authority empowered to dismiss or re 
move a member of the service or reduce him in rank is satis 
fied that for some reason , to be recorded by that authority in 
writing, it is not reasonably practicable to give to that person 
an opportunity of showing cause ; 

( iii) where the Governor is satisfied that in inter 
est of the security of the State, it is not expedient to give to 
that member of the service such an opportunity . 
Note :.- If any question arises whether it is reasonably prac 

ticable to give any person an opportunity of showing 
cause under clause ( ii ) of this proviso , the decision 
thereon of the authority empowered to dismiss 
remove such person or to reduce him in rank as the 

case may be shall be final. 
(3 ) The enquiry referred to in sub -rule (2 ) may be held 
by the concerned Deputy Director of Local Bodies or by the 
Director of Local Bodies or by the Government or by an officer 
of the Department appointed by the Government who has 
nothing to do with the subject matter of enquiry or who is 
not connected otherwise with the Panchayat officer whose con 
Guct is under enquiry or a Special officer or Tribunal appointed 
by the Government for the purpose . 
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(4 ) No person who is called upon to defend himself 
against the charges which form the subject matter of an en 
quiry against him shall be allowed to engage a counsel : 

Provided that if a counsel is engaged on behalf of the 
panchayat or any Department of the Government the person 
against whom the charges are being inquired into shall be 
entiled to engage a counsel. 

(5 ) (i) If the enquiry under sub -rule (2 ) is held by a 
tribunal or any officer other than the authorities mentioned 
in rule 19 (i) (a ) and (b ) the proceedings containing the record 
of evidence the findings and the grounds therefor shall be 
forwarded by the Enquiring Officer or the Tribunal to the autho 
rity mentioned in rule 19 (i) (a ) . That authority shall, on an 
examination of such proceedings, record his findings on the 
scveral charges enquired into and record a further finding in 
cases where no charges have been made out, whether the 
member of the service is free from blame. 

(ii) After the authority mentioned in rule 19 (i) ( a ) 
records his findings under clause (i ) of this sub-rule or under 
sub -rule ( 2 ) he shall come to the provisional conclusions in 
regard to the penalty to be imposed . If the provisional con 
clusions fall within rule 19 ( i) ( a ) he shall call upon the 
member of the service to show cause, within a reasonable time 
not exceeding one month against the particular penalty pro 
posed to be inflicted . He shall give the member of the service 
a copy of the report of enquiry together with the findings 
thereon . The representations if any submitted by the member 
of the service shall be taken into consideration before the final 
order imposing the penalty is passed . 

(iii) If the provisional conculusion in regard to penalties 
do not fall within rule 19 (i) ( a ) the authority mentioned in 
rule 19 ( i) (a ) shall forward the proceedings containing the 
record of evidence, the findings and the ground thereof to the 
authority mentioned in rule 19 (i) (b ) . That authority shall, 
on examination of such proceedings, record their findings on 
the several charges enquired into and record a further finding 
in cases where no charges have been made out, whether the 
member of the service is free from blame. 

( iv ) After the authority mentioned in rule 19 ( i) ( b ) 
record its findings under clause ( iii) of this sub-rule or under 
sub- rule ( 2 ) , it shall come to the provisional conclusions in 
regard to the penalty to be imposed ; and call upon the member 
of the service to show cause, within reasonable time, not 
exceeding one month , against the particular penalty proposed 
to be inflicted. The said authority shall give the member of the 
service, a copy of the report of enquiry together with the find 
inys thereon . The representations, if any, submitted by the 
member of the service shall be taken into consideration before 
final order imposing the penalty is passed by the authority . 

(6 ) The pay and allowances of a person who is dismissed 
or removed from service shall cease from the date of such 
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dismissal or removal but a person under suspension preli 
minary to the Departmental enquiry shall be granted such 
subsistence and other allowance as may be admissible under 
the Travancore Service Regulations. 

( 7 ) The inquiry - referred to in sub- rule ( 2 ) shall be 
conducted as expeditiously as the circumstances of the case 
may permit particularly one against an officer under suspen . 
sion . 

21. The right of the Member of the Service to peruse re 
cords, etc.— The member of the service shall be allowed to 
peruse all or any other records pertaining to the case or be 
furnished with certified copies thereof if he so desires , either 
before or after the inquiry referred to in sub-rule (2 ) of rule 
20. However if in any case it is considered that a certain re 
cord required by the member of the service charged cannot be 
furnished or disclosed to him in public interest or for any other 
substantial reasons he shall be informed accordingly and the 
fact of such refusal together with the reasons therefor shall 
be recorded in writing. 
Note. — The non- compliance with the request of the member of 

the service charged in such cases will not vitiate the 
orders of the authority imposing the penalty on that 
score if the orders are passed after duly taking into 

account the principles of natural justice. 
22 . Records to be maintained by authorities imposing penal 
ties.- ( 1 ) The authority imposing any penalty under these 
rules shall maintain a record showing : 

(i) the allegations upon which action was taken against 
the person punished ; 

( ii) the charges framed if any ; 

( iii) the person s representations if any ; and the 
evidence taken if any ; and 

( iv ) the findings and the grounds thereof if any. 

( 2 ) All orders of punishments shall also state the grounds 
on which they are based and shall be comunicated in writing 
to the person against whom they are passed . 

23. Appeals. - Every member of the service shall be enti 
tled to appeal as hereinafter provided from an order passed 
by an authority : 

( a ) imposing upon him any of the penalties specified in 
rule 17 . 

(b ) placing him under suspension under rule 18 . 
24. How appeals shall lie . — A member of the service 
shall be entitled to an appeal to the Governor against an order 
passed by the Government, and to the Government against an 
order passed by authorities subordinate to the Government, 
which 

(i) alters to his disadvantage, his conditions of service, 
pay and allowances or pension as regulated in the rules of 
service or 


( ii ) interprets to his disadvantages the provision of any 
rules of service whereby his conditions of service, pay , allow 
ance or pension are regulated . 

25. Orders of appellate authorities. In the case of an 
appeal against an order under rule 24 , the appellate authority 
shall pass such order as appears to it just and equitable having 
regard to all -the circumstances of the case . 

26. Points to be considered by appellate authorities.- ( 1) 
In the case of an appeal against an order imposing any penalty 
specified in rule 17 or against an order placing an officer under 
suspension under rule 18 the appellate authority shall con 
sider 

( a ) whether the facts on which the order was based 
have been established ; 

( b ) whether the facts established afford sufficient 
grounds for taking action ; 

(c ) whether the penalty is excessive, adequate or in 
adequate and after such consideration , shall pass such orders 
as it thinks proper confirming the order appealed against or 
remitting, reducing or enhancing the penalty : 

Provided that no penalty shall be enhanced unless oppor 
tunity is given to the person concerned to show cause why the 
penalty should not be enhanced . 

( 2 ) No order made by a competent authority shall be 
reversed or altered on appeal or revision on account of any 
error, omission or irregularity in the procedure unless it ap 
pears to the appellate authority or revisional authority as the 
case may be that such error , omission or irregularity has, in 
fact, occasioned a failure of justice . 

27. Appeals to be preferred by appellants separately and 
in appellant s name. Every person preferring an appeal shall 
do so separately and in his own name. 

28. Contents and channel of presentation of appeals. 
Every appeal preferred under these rules shall contain all 
material statements and arguments relied on by the appellant 
shall contain no disrespectful and improper language and shall 
be complete in itself . Every such appeal shall be addressed 
to the authority to whom the appeal is preferred and shall be 
submitted through the President and through the authority 
from whose order the appeal is preferred . 

29.. Withholding of appeals. - An appeal may be withheld 
by an authority not lower than the authority from whose order 
it is preferred , if 

( i) it is an appeal in a case in which under these rules 
no appeal lies ; or 

(ii) it does not comply with the provisions of rule 28 . 

( iii) it is not preferred within two months after the 
date on which the appellant was informed of the order appealed 
against and no reasonable cause is shown for the delay ; or 
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(iv) it is a repetition of a previous appeal and is made 
to same appellate authority by which such appeal has been 
decided : 

(v ) it is addressed to an authority to which no appeal 
lies under these rules : 

Provided that in every case in which an appeal is with 
held , the appellant shall be informed of the fact and the reasons 
for it : 

Provided further that an appeal withheld on account only 
of failure to comply with a provision of rule 28 may be resub 
mitted at any time within one month of the date on which the 
appellant has been informed of the withholding of the appeal, 
and if, resubmitted in a form which complies with those pro 
visions shall not be withheld . 

30. Appeal against withholding.– No appeal shall lie 
against the withholding of an appeal by a competent authority. 

31. * Forwarding of appeals not withheld .- ( 1 ) Every 
appeal which is not withheld under these rules shall be for 
warded to the appellate authority by the authority from whose 
order the appeal is preferred , with an expression of opinion . 

( 2 ) A list of appeals withheld under rule 29 with the 
reasons for withholding them shall be forwarded quarterly 
by the withholding authority to the appellate authority . 

32. Right of appellate authorities to call for appeals with 
held . - An appellate authority may call for any appeal admis 
sible under these rules which has been withheld by a subordi 
nate authority and may pass such orders thereon as it consi 
ders fit . 

33. - Appeals against orders passed before these rules come 
into force, etc. - Nothing in these rules shall operate to deprive 
any person of any right of appeal which he would have had if 
these rules had not been made, in respect of any order passed 
before they came into force . An appeal pending at the time 
when , or preferred after , these rules came into force shall be 
deemed to be an appeal under these rules and rule 26 shall 
apply as if the appeal were against an order appealable under 
these rules. 

34. Revision . — Notwithstanding anything contained in these 
rules in cases where there is a grave miscarriage of justice or 
an error apparent on the face of the record , it is open to an 
authority to call for the record of cases in which disciplinary 
action has been taken by an authority subordinate to it and to 
pass such orders as it may consider necessary . 

The revising 
authority shall state the circumstances and reasons under 
which the revised order was passed : 

Provided that no application for revision shall be enter 
tained after the expiry of a period of one month from the date 
of passing the order . 

35. Pay and other allowances after re-instatement.-- When 
the suspension of a person preliminary to departmental enquiry 
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is held to have been unjustifiable or not wholly justifiable, or 
when a person who has been dismissed , removed or suspended 
is reinstated he may be granted for the period of his absence 
from duty 

( a ) if he has been found free from any blanie under rule 
20 or by the appellate or revising authority , the full pay to 
which he would have been entitled if he had not been dismissed , 
removed or suspended and, by an order separately recorded , 
any allowance of which he was in receipt prior to his dismissal, 
removal or suspension ; or 

( b ) if otherwise, such proportion of pay and allowance 
as the appropriate authority may determine: 

Provided that any subsistence allowance paid under rule 
20 (6 ) shall be deducted from the amount payable under this 
Rule . 
Note 1. - In a case covered by clause ( a ) the period of absence 

om duty will be treated as a period spent on duty 
while in a case falling under clause (b ) it will not be 
treated as a period spent on duty unless the appro 
priate authority so directs . 
2. The appropriate authority may convert a period 

spent under suspension into one of leave. 
3. Leave may not be granted to persons under sus 

pension . 
4. Posts vacated by a person removed or dismissed 

from service may be filled up subject to the con 
dition that the arrangements so made will be 

revised if such person is reinstated . 
5. The grant of pay and allowances under these rules 

does not cancel any acting arrangements which 
may have been in force during the period of a 

person s suspension , removal or dismissal. 
36. Leave allowance . --The leave allowances of the Pancha 
yat officers shall be charged to the funds of the panchayats 
under which they have served applying the rule of proportion 
in Art. 38 T.S.R., i.e., the leave allowances shall be chargeable 
to the funds of the several panchayats in the proportions in 
which the aggregate salary drawn by the officer during the 
portion of his service immediately preceding the beginning 
of his leave which is taken into account in calculating the leave 
granted to him , was charged to such several panchayats. But 
the leave allowances shall be paid to the officer from the 
panchayat from which he proceeds on leave and the portion or 
portions of the aggregate amount chargeable to other pancha 
yats according to this rule shall be paid over by the Panchayats 
concerned to the panchayats from which the allowances are 
paid to the officer. 

37. Authorities to grant leave.-- Subject to the provisions 
of rule 15 , the Deputy Directors shall grant leave of all kinds 
to the panchayat officers except casual leave . Casual leave 
shall be granted to Panchayat officer by the respective Pan 
chayat Presidents. 

38. Service Books. - A service book for every Panchayat 
officer shall be maintained by the Deputy Director concerned. 
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39. Confidential reports. --The half yearly confidential -re . 
ports of the Panchayat officer s shall be prepared by the Pan 
chayat Inspectors in the form given in the annexure to these 
rules and sent to the Deputy Director concerned . 
Directors shall complete and keep the confidential report in 

40. Application of certain provisions to persons appointed 
temporarily .--References in rule 16 , 17 and 23 to members of 
the service include references to persons temporarily appoint 
ed to the service under rule 4 . 

41. Pension . — The Panchayat officers may be made eligible 
for benefits of pension according to a scheme for pension for 
Panchayat officers. The Panchayats concerned shall pay the 
entire pension contribution on behalf of the Panchayat officers. 

ANNEXURE ( See Rule 39 ) 
Confidential Reports of Panchayat Officers. 

Report for the half year year ding 
1 . Name of the Officer reported on .. 
2. Post held ... 
3. Pay.. 
4. Period to which the report relates . 
5. Total period including the period 

in the year or half -year for which 
the officer reported on has worked 

under the officer reporting . 
6. Personality and bearing .. 
7. Conduct and character... 
8. Physical capacity - state whether 

he is active . 
9. Intelligence and initiative . 
10. Ability to draft and note .. 
11. Capacity for control.. 
12. Promptness and industry . 
13. Integrity ... 
14. Indebtedness ( How far the indi 

vidual is responsible for incurr 

ing debts should be stated ) 
15. Punishments or special com 

mendations in the period under 

report ... 
16. Date of communication to the 

officer of any adverse remarks 

since the last report .. 
17. Fitness for confirmation or promotion . 

18. General remarks.... 
Station .. 

Signature 
Date . 

Name in Block letters .. 

Designation .... 
Remarks of the Deputy Director of Local Bodies. 

Deputy Director of Local Bodies. 
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PART 1 
Labour and Local Administration Departnient 

(HARIJAN WELFARE B ) 
G. O.MS. No. 1025 . Dated , Trivandrum , 20th August 1958. 

ABSTRACT 
Harijan Welfare- Grant of Educational concessions 
Scheduled Castes, Scheduled Tribes, Other Backward Com 
munities and Christian converts - Studies outside the State 
Grant of — Rules framed 
Read : Letter No. B4-6447 57 dated 18-10-57 from the Director 
of Harijan Welfare . 

ORDER 
Government prescribe the following rules for the grant of 
educational concessions to Scheduled Castes, Scheduled Tribes, 
Other Backward Communities and Christian Converts froni 
them for studies outside the State . 

By order of the Governor, 

P. I. JACOB , 

Secretary. 
RULES REGARDING GRANT OF EDUCATIONAL CONCESSIONS TO 
BACKWARD CLASS STUDENTS FOR STUDIES OUTSIDE THE STATE . 

1. Students belonging to Scheduled Castes, Scheduled 
Tribes , Kudumbis, Other Backward Communities and Christian 
converts from them prosecuting post matriculation studies in 
recognised institutions in the Indian Union outside the State 
will be granted concessions from the Department for Harijan 
Welfare subject to the following rules : 

2. The grant of the concessions will be at the rate given in 
Appendix for each course of study. In the case of Scheduled 
Castes and Scheduled Tribes students the full fee concessions 
will be granted for a period of not more than two years in 
each class. But the lump sum grant will be sanctioned only 
for one year in each class . 

3. The concessions under these rules will be ordinarily ad 
missible only for courses of studies for which facilities are 
not available in this State . 

4. Students who join colleges outside the State for B. A., 
B. Sc ., M. A., Law and other courses for which facilities are 
available in the State, will not be given any concessions , 

5. The concessions will apply to Medical, Engineering and 
other professional and technical courses for which facilities 
are available in the State only in cases in which the students 
have applied for admission to the institutions in the State and 
did not succeed . 

12159 E.G. 
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6. The grant of the above concessions will be subject to 
the condition that the candidates have completed and passed 
their previous courses of studies and that they have not 
enjoyed concessions from the Harijan Welfare Department for 
studies for any different post matriculation courses of studies 
which are not required as minimum qualification for securing 
admission to the present course and that their character, con 
duct, attendance and progress of study are satisfactory. 

7. The applications for the grant of the concession will be 
submitted to the Director of Harijan Welfare, Trivandrum in 
the prescribed form within one month from the date of admis 
sion in the institution through the authorities of the institu 
tions concerned , with necessary records showing the commu 
nity and other particulars.. 

8. The Director of Harijan Welfare , after making neces 
sary enquiries , with the authorities of the colleges concerned 
will grant the concessions and also arrange for placing the 
amount of the concessions at the disposal of the authorities 
of the institution for disbursement to the students. 

9. The tuition etc., fees payable to the institutions by the 
students and the amount of stipend and lump sum grant, etc., 
will be paid to the authorities of the colleges in advance and 
in instalments or in lump according to the provision of the 
rules of the institution concerned . 

10. The students who are eligible for concessions under 
these rules should apply for the Government of India scholar 
ships granted by the Board for the award of scholarship to 
Scheduled Castes, Scheduled Tribes and Other Backward 
Communities in the prescribed form on the due dates . If they 
fail to apply for scholarships granted by the Board they will 
not be given stipend for one month . 

11. ( a ) Scheduled Castes, Scheduled Tribes and converts 
from them to Christianity will not be given both the Govern 
ment of India Scholarships and the financial assistance in full 
from the State. They will be given only the balance amount 
to make the central scholarships upto the level of the State 
concessions. In case where the value of the central scholar 
ships is higher than that of the State concessions, the students 
shall be directed by the Head of the institutions concerned to 
accept the central scholarships in lieu of the concessions from 
the State. In those cases, the amount if any already given to 
such students from the State should be realised from the 
students concerned and refunded to the Department for Harijan 
Welfare. The students belonging to Other Backward Com 
munities and converts from them to Christianity will be allowed 
to enjoy the benefit of the central scholarships in addition to 
the concessions from the State. 

11. (b ) The above concessions will not be granted to 
those who receive any concessions or allowances from other 
State Governments or other sources, in aid of the study course 
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they are undergoing and if they receive such concessions or 
allowances and if their value is less than that of the conccs. 
sions granted by this Government, this Government will grant 
concessions to make up the difference in value. 

12. The Other Backward Communities and converts from 
them to Christianity will submit with their application neces 
sary income and community certificates obtained from the 
Tahsildars concerned . The annual income of the parents or 
guardians of the students for the grant of the concessions 
should not exceed Rs. 1,080 for Diploma courses and Rs. 1,440 
for technical and professional degree courses and for all other 
post graduate and degree courses. Students belonging to 
Other Backward Communities and converts to Christianity 
from them whose parents or guardians annual income exceeds 
the above limit will not be eligible for the concessions. The 
Other Backward Communities students will be given full fee 
concessions only for their 1st year of study in each class . 

APPENDIX 
( a ) Nature of concessions to 

Backward Community 
students studying outside the State. 
1. Scheduled Castes, Scheduled Full fee concession , L.S. grants for 

Tribes and Kudumbi Com- the purchase of books and dress and 
munities. 

monthly stipend for boarding and 
lodging charges or actual boarding 
and lodging charges in the college 

hostels . 
2. Converts to Christianity from Full fee concession , half of the lump 

Scheduled Tribes and Sche- sum grant sanctioned to the Scheduled 
duled Castes Communities. Castes for the same course for books 

and dress. Actual boarding and lodg . 
ing charges also will be given to these 
students if they reside in the hostels 
attached to the professional colleges 
viz ., Medical College, Agricultural Col 

lege, Engineering Colleges, ctc. 
3. Other Backward Communi Full fee concession on production of 

ties and converts to Chris- necessary income and community 
tianity from them . 

certificates. 
( b ) Rate of stipend and lump sum grant to Scheduled 
Castes, Scheduled Tribes and Kudumbi students for each 
course of study . 

1. Medical Colleges : Actual boarding and lodging charges 
in the College Hostels or a monthly stipend of Rs. 50 to those 
not residing in the college hostel and a lump sum grant of 
Rs. 250 for purchase of books and dress. 

2. Ayurveda Colleges : Actual boarding and lodging char 
ges in the college hostels or a monthly stipend of Rs. 50 to 
those not residing in the hostel and a lump sum grant of 
Rs. 120 for books and dress . 
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3. Engineering Colleges : Actual boarding and lodging 
charges to those residing in the college hostels or monthly 
stipend of Rs. 50 to others and lump sum grant of Rs. 150 to 
degree course students and Rs. 50 to non degree course 
students (post matriculation ) for purchase of books and dress. 

4. Agricultural Colleges : Actual boarding and lodging 
charges to those residing in the college hostels or a monthly 
stipend at Rs. 50 to others and a lump sum grant of Rs. 150 
for books and dress. 

5. Veterinary Colleges: Actual boarding and lodging 
charges to those in the college hostels or a monthly stipend at 
Rs. 50 to others and a lump sum grant at Rs. 200 for books and 
dress. 

6. Co -operative Colleges: Actual boarding and lodging 
charges to those in the college hostels or a monthly stipend at 
Rs. 50 to others and a lump sum grant at Rs. 50 for books and 
dress . 

7. Colleges for Physical Education : Actual boarding and 
lodging charges to those in the college hostels or a monthly 
stipend at Rs. 50 to others and a lump sum grant at Rs. 50 
for Diploma course students and Rs. 35 , to certificate course 
students. 

8. Technological Institutes : Actual boarding and lodging 
charges to those in the college hostels or a monthly stipend 
at Rs. 50 and a lump sum grant at Rs. 50 for books and dress. 

9. Commercial Institutions: ( for courses in at least 2 sub 
jects to passed S.S.L.C. candidates ) . Full fee concession and 
monthly stipend at Rs. 20 for a period of 9 months. 

10. Midwifery course : Monthly stipend at Rs. 50 for a 
period of 2 years and a lump sum grant of Rs. 75 for books and 
dress . 

11. Nursing: Actual boarding and lodging charges in the 
hostel attached to the institutions or monthly stipend at Rs. 50 
and a lump sum grant of Rs. 75 for books and dress. 

12. Forestry : Actual boarding and lodging expenses in 
the college hostels or monthly stipend at Rs. 50 and annual 
lump sum grant of Rs. 200 for books and dress or the full 
amount payable to the college in advance according to the 
rules of the colleges . 
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PART I 
Labour and Local Ad ninistration Department (Labour ) 

NOTIFICATIONS 

( 1 ) 
No. L 9-42422 / 58 / L & LAD . 

Dated , Trivandrum , 14th August 1953. 
In exercise of the powers conferred by subsection ( 3 ) of 
Section 22 of the Industrial Disputes Act, 1947 (Central Act XIV 
of 1947) and in supersession of all previous notifications on the 
subject, the Government of Kerala hereby specify the following 
officers to be the authorities for the areas shown against them 
to whom intimation of strikes or lockout in regard to industrial 
disputes other than those concerning any industry carried on by 
or under the authority of the Central Government or by a 
Railway Company or cuncerning any such controlled industry as 
may be specified in this behalf by the Central Government or in 
relation to industrial disputes concerning a banking or 
insurance company , a mine or an oil field or a major port has 
to be sent by the employer : 
SI. Designation of Officer . 

Jurisdiction . 
No. 

(2 ) 
1. District Labour Officer, Revenue District of Trivaa 
Trivandrum 

drum . 
2. District Labour Officer, Taluks of Q ilon , Karunagap 
Quilon 

pally and Kottarakara. 
3. District Labour Officer , Revenue District of Alleppey. 

Alleppey 
4 District Labour Officer , Taluks of Vaikom , Kottayam , 
Kottayam 

Changanacherry and Meena 
chil excluding the Poonjar 

Thekkekara Village. 
5. District Labour Officer, Revenue District of Ernakulam . 

Alwaye 
6. District Labour Officer , Revenue District of Trichur . 

Trichur 
7. District Labour Officer , Revenue District of Palghat. 

Palghat 
8 , District Labour Officer, Taluks of Kozhikode, Badagara, 
Kozhikode 

Quilandy and Tirur. 
9 District Labour Officer , Revenue District of Cannanore. 

Cannanore 
10. Deputy Labour Officer , Taluks of Pathanamthitta, 
Pathanamthitta 

Kunnathur and Pathana 

puram . 
G. 2608 
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11. Deputy Labour Officer , 

Taluks of Kanjirappally , Peer . 
Peermade 

made and Udunbanchola ex 
cluding the villages of San . 
thanpara, Rajakadu, Chinnak 
kanal, Parathode and Udum 
banchola in the Udumban 
chola Taluk and the Poonjar 
Thekkekara Village in the 

Meenachil Taluk . 
12. Deputy Labour Officer, 

Devicolam Taluk and the 
Munnar 

villages of Santhanpara , 
Rajal ka du , Chinnakkanal 
Parathodu and Udumban 
chola in the Udumbanchola 

Taluk . 
13. Deputy Labour Officer, Taluks of North Wynaad, South 
Kalpetta 

Wynaad and Ernad . 

( 2 ) 
No, L9-42422 / 58 / L & LAD . 

Dated, Trivandrum , 14th August 1958 . 
In exercise of the powers conferred by Section 39 of the 
Industrial Disputes Act, 1947 (Central Act XIV of 1947) and in 
supersession of all previous notifications on the subject, the 
Government of Kerala hereby direct that the power exercisable 
by them under Section 3 of the said Act shall be exercisable 
also by the District Labour Officers of Trivandrum , Quilon , 
Alleppey, Kottayam . Alwaje, Trichur, Palghat, Kozhikode and 
Cannanore within their respective jurisdictions. 

( 3 ) 
No. L9-42422 / 58 / L & LAD . 

Dated , Trivandrum , 14th August 1958. 
In exercise of the powers conferred by subsection ( 1 ) of 
Section 19 of the Minimum Wages Act, 1943 (Central Act XI of 
1948 ) and in supersession of all notifications appointing District 
Labour Officers as Inspectors under the said Act, the Government 
of Kerala hereby appoint District Labour Officers of Trivan : 
drum , Quilon , Alleppey , Kottayam . Alu aye , Trichur , Palghat, 
Kozhikode and Cannanore to be Inspertors for the purposes of 
the said Act in relation to scheduled employments o her than 
employments carried on by or under the authority of the Central 
Government or a railway administration , or in relation to a 
mine, oil field , or major port, or any corporation established by a 
Central Act and define the local limits of their respective juris 
dictions as the areas within which they shall exercise their 
functions. 
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No. L9-42422 /58 / L & LAD . 

Dated , Trivandrum , 14th August 1958. 
In exercise of the powers conferred by subsection ( 1) of 
Section 19 of the Minimum Wages Act, 1918 (Central Act Xiof . 
1948) and in supersession of all previous notifications appointing 
Deputy Labour Officers as Inspectors under the said Act, the 
Government of Kerala hereby appoint the Deputy Labour 
Officers of Pathanamthitta , Peermade, Munnar and Kalpetta 
to be Inspectors for the purposes of the said Act in relation to 
scheduled employments other than the employments carried on 
by or under the authority of the Central Government or a 
railway administration , or in relation to a mine, oil field or major 
port or any corporation es.ablished by a Central Act, and define 
the local limits of their respective jurisdictions as the areas 
within which they shall exercise their functions. 

( 5 ) 
No. L9-42422 /58 / L & LAD . 

Dated , Trivandrum , 14th August 1958 . 
In exercise of the powers conferred by Section 42 of the 
Travancore- Cochin Shops and Establishments Act 11.5 ( Act IX 
of 11 5 ) and in supersession of all previous notifications appoint 
ing District Labour Officers as Inspectors under the said Act, 
the Government of Kerala hereby appoint the District Labour 
Officers specified in column 2 of the schedule hereto annexed 
to be Inspectors for the purposes of the said Act within the local 
limits specified in column ( 3 ) thereof : 

SCHEDULE. 
SI. Officers. 

Local limits. 
No. 
(2 ) 

(3 ) 
1. District Labour Officer, Revenue District of Trivan 
Trivandrum 

drum . 
2. District Labour Officer, Revenue District of Quilon . 

Quilon 
3. District Labour Officer , Revenue District of Alleppey . 

Alleppey 
4. District Labour Officer , Revenue District of Kottayam . 

Kottayam 
5. District Labour Officer , Revenue District of Erna 
Alwaye 

kulam , excluding the Munici 

pal Town of Fort Cochin . 
6. District Labour Officer, Revenue District of Trichur 
Trichur 

excluding Chowghat Taluk . 
7. District Labour Officer , Chittur Taluk . 

Palghat 
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( 6 ) 


No. L9-42422 / 58 / L & LAD . 

Dated , Trivandrum , 14th August 1958 . 
In exercise of the powers conferred by Section 42 of the 
Madras Shops and Establishments Act 1947 (Act XXXVIof 1947) 
and in supersession of all previous notifications appointing 
District Labour Officers as Inspectors under the said Act, the 
Government of Kerala hereby app int the District Labour Officers 
specified in column (2 ) of the schedule hereto annexed to be 
Inspectors for the purposes of the said Act within the local 
limits specified in column ( 3 ) thereof : 

SCHEDULE . 
Sl. Officers. 

Local limits . 
No. 
( 1 ) ( 2 ) 

( 3) 
1. District Labour Officer , Municipal Town of Fort Cochin 

Alwaye 
2. District Labour Officer, Chowghat Taluk . 

Trichur 
3. District Labour Oméer, Revenue District of Palghat 
Palghat 

excluding Chittur Taluk , 
4. District Labour Officer, Revenue District ofKozhikode. 

Kozhikode 
5. District Labour Officer, Revenue District of Cannanore. 
Cannanore 

( 7 ) 
No. L9-42422 / 53 / L & LAD . 

Dated . Trivandrum , 14th August 1958. 
In exercise of the powers conferred by Section 42 of the 
Travancore -Cochin Shops and Establishments Act, 1125 ( Act IX 
of 1125 )and in supersession of all previous notifications appoint 
ing the Deputy Labour Officers as Inspectors under the said 
Act, the Government of Kerala hereby appoint the Deputy 
Labour Officers specified in column ( 2) of the schedule hereto 
annexed to be Inspectors for the purposes of the said Act within 
the local limits specified in column ( 3 ) thereof : 

SCHEDULE 
SL. Oficers 

Local limits . 
No. 
( 2 ) 

( 3 ) 
1. Deputy Labour Officer , Panchayats of Pathanamthitta , 
Pathanamthitta 

Kozhencherry. Adoor, Patha 

napuram and Punalur . 
2. Deputy Labour Officer, Panchayats of Kanjirappally , 
Peermade 

Munda kaya m , Chirak 
kadavu , Arudai and Vandi 
periyar. 
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(8 ) 
No. L9-42422 / 58 / L & LAD . 

Dated , Trivandrum , 14th August 1958 . 
In exercise of the powers conferred by Section 42 of the 
Madras Shops and Establishments Act, 1947 (Act XXXVI of 
1947) the Government of Kerala hereby appoint the Deputy 
Labour Officer, Kalpetta to be an Inspector for the purposes of 
the said Act, within the local limits of the Class I Panchayats of 
Meppady, Vythiri,Manjeri and Nilampur. 

(9 ) 
No. L9-42422 / 58 / L & LAD . 

Dated , Trivandrum , 14th August 1958 . 
In exercise of the powers conferred by sub -sections ( 5 ) and 
(6 ) of Section 8 of the Factories Act, 1948 ( Central Act LXIII of 
1948) and in supersession of all previous notitications appointing 
District Labour Officers as Additional Inspectors under the said 
Act, the Government of Kerala hereby appoint the District 
Labour Officers of Trivan Irum , Quilon, Alleppey, Kottayam , 
Alwaye, Trichur, Palghat , Kozhikode and Cannanore to be 
Additional Inspectors within the lo al limits of their respective 
jurisdictions and declare that their powers shall be limited to the 
inspection of factories in respect of the matters mentioned in the 
following sections of the said Act, namely : 

Sections: 9 , 11 to 20, 23, 27, 32 to 40, 42 to 48, 51 to 63, 
66 to 75 , 78 to 82, 91 and 108 . 

( 10) 
No. L9-42422 / 58 / L & LAD . 

Dated , Trivandrum , 14th August 1958. 
In exercise of the powers conferred by sub-sections (5 ) and 
(6 ) of Section 8 of the Factories Act, 1948 (Central Act LXIII of 
1948), the Government of Kerala hereby appoint the Deputy 
Labour Officer, Kalpetta to be an Additional Inspector within 
the local limits of his jurisdiction and declare that his powers 
shall be limited to the inspection of factories in respect of the 
matters mentioned in the following section of the said Act, 
namely : 

Sections : 9, 11 to 20, 23, 27, 32 to 40, 42 to 48, 51 to 63, 
66 to 75, 78 to 82, 91 and 108. 

( 11 ) 
No. L9-42422 / 58 / L & LAD . 

Dated , Trivandrum , 14th August 1958. 
In exercise of the powers conferred by Section 14 of the 
Kerala Maternity Benefit Act 1957 (Act 19 of 1957), the Govern 
ment of Kerala hereby appoint the District Labour Officer, 
Trichur and Deputy Labour Officer, Kalpetta to be Inspectors 
for the purposes of the said Act within the local limits of their 
respective jurisdictions. 

G. 2608 


( 12 ) 
Ne. L9-42422 / 58 / L & LAD . 

Dated , Trivandrum , 14th August 1958. 
In exercise of the powers conferred by Rule 37 of the Work 
ing Journalists (Conditions of Service ) and Miscellaneous Provi 
sions Rules , 1957, the Government of Kerala hereby appoint the 
District Labour Officer, Trichur and Deputy Labour Officer 
Kalpetta to be Inspectors within their respective jurisdictions 
for the purposes of the Working Journalists (Conditions of 
Service) and Miscellaneous Provisions Act, 1955 (Central Act 45 
of 1955) and the rules made thereunder . 

By order of the Governor, 

P. I , JACOB, 
Secretary 
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Labour and Loca ! Ad ni listration Department 

NOTIFICATION 
10. 49828 / L4 / 58-1 Dated . Trivandrum , 19th August 195 & 

The award of the Labour Court, Quilon in respect of the 
dispute between the Manager of the Vellanady Estate , Munda 
kayam and their workmen represented by the Akhila Kerala 
Plantation Labour Union , Erumely received by Government on 
14-8-1958 is hereby published under Section 17 of the Industrial 
Disputes Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor, 

P. I. JACOB , 

Secretary. 
Before the Labour Court, Quilon 

Present : 
SRI P. SANKU PILLAI, B , A. & B. L. 

In 
INDUSTRIAL DISPUTE No. 10 OF 1958 

Between 

THE MANAGER 
OF THE VELLAN ADY ESTATE, MUNDAKAYAM 

And 
THE AKNILA KERALA PLANTATION LABOUR UNION , ERUMELY. 

AWARD . 
This Industrial Dispute between the manager of the 
Vellanady Estate ,Mundakayam and the Akhila Kerala Plant 
ation Labour Union , Erumely , was referred to the Labour 
Court, Ernakulam by Government for adjudication under section 
10 ( 1) ( c) of the Industrial Disputes Act 1947, ( Central Act XIV 
of 1947 ) by order No. L. Dis. 6783 / 57 / L & LAD dated 26-7-1957 
and it is numbered as I. D. No. 6 of 57 on the file of that court, 
and on abolition of that court, the case was transferred to this 
court and it is renumbered as I. D. No. 10 of58. The issues 
referred for adjudication are : 
( 1 ) Whether the dismissal of tapper Muthukaruppan is 

justified , if not to what relief is he entitled ? 
( 2 ) Whether the worker is entitled to get any interim 

relief 
The case put forward by the union in their statement is the 
following : -The worker Muthukaruppan was a tapper in the 
estate and his dismissal is illegal, improper and unjustifiable . 
The said worker has not violated any of the standing orders of 
the estate. He has not committed any offence . The allegations 
made against him for dismissal are untrue, illegal and in 
sufficient and are meant only to victimise the workers. No 
reasonable opportunity was allowed to vindicate his conduct 
and prove his innocence. No proper enquiry was conducted and 
there was a denial of the principles of natural justice . 

G. 2663 
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It is therefore prayed that "an award be passed reinstating 
him with all back wages and also the costs to be incurred by 
him in these proceedings. 

In the reply statement filed by the management the following 
contentions were raised :-The tapper Muthukaruppan owed 
whom he had dealings . Kunjan somehow knew that Muthu 
somemoney to one Kunjan , a merchant in Mundakayam with 
karuppan was going to receive money from the estate office on 
12-2-1957 on annual settlement and Sri Kunjan went to the 
estate and demanded his money but Muthukaruppan refused to 
pay anything . When Kunjan insisted upon payment, Muthu 
karuppan got angry and inflicted injuries on Kunjan with a 
vettukathy. But for the intervention of those present, he would 
have inflicted more injuries on Kunjan and even endangered 
his life. Kunjan was immediately taken to the estate dispensary 
for first aid . But Muthukaruppan not satisfied with the in 
fiction of injuries on him , followed Kunjan to the dispensary 
armed with stones along with his sons, threatening to take away 
his life . Kunjan was finally escorted out of the dispensary and 
the estate to save him from further violence at the hands of 
Muthukaruppan. Muthukaruppan has been guilty of very 
seriousmisconduct of riotous and disorderly behaviour on the 
premises of the estate and acts subversive to discipline which 
are punishable under the standing orders applicable to the 
estate workmen . 

A full and detailed enquiry was conducted by the estate 
manager after giving necessary show cause notice to Muthu 
karuppan . Muthukaruppan has taken part in the enquiry, 
examined witnesses on his side and cross - examined the wit 
nesses cited against him . The misconduct allege ! against 
him has been fully proved at the enquiry and he was dismissed 
for proper reasons. The allegations that he was not given 
reasonable opportunity to vindicate his conduct and that there 
has been a denial of natural justice are absolutely false and are 
denied . The allega ion that his dismissal is illegal, improper 
and unjustifiable and is an act of victimisation is unfounded 
and is denied . Considering the gravity of the offence committed 
by Muthukaruppan , his dismissal is proper and fully justified . 
He is not entitled to any interim relief. 

The reference is not maintainable either in law or on facts . 
This is not an Industrial dispute but is only an Individual 
dispute and the labour court has no jurisdiction to adjudicate 
upon the same. The Akhila Kerala Plantation Labour Union 
is not a representative union of the worsers of Vellanady Estate . 
Only very few estate workers are members of this union . They 
have not sponsored this dispute nor authorised the union to 
take it up on their behalf. 

It is therefore prayed that an award be passed upholding 
their contentions. 

The union has filed a rejoinder denying all the contentions 
raised in the staternent of the management. The reasons 
alleged for the dismissal of Muthukarup pan are false and 
against facts. The management has deliberately arranged an 
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outsider to be present in the estate office to pick up quarrel 
with Muthukaruppan . 
received their dues at the annual settlement and the money was 

Muthukaruppan and his daughter 
being held by the daughter. The outsider Kunjan has laid 
rough hand on the woman to snatch away the entire amount. 
When Muthukaruppan interceded , he was assaulted . On hearing 
the cries of the woman , the other workers rushed to the spot 
and the aggressor then retreated to the estate building. Tre 
said Kunjan was then taken to the police station in the 
manager s car and a false criminal case was registered against 
Muthukaruppan . The real aggressor was Kunjan and it was at 
the instigation of the manager of the estate that Kunjan as 
saulted Muthukaruppan . The enquiry was a farce and the 
whole trouble was engineered by the manager and he was pre 
determined to dismiss the worker for his trade union activities. 
Muthukaruppan is an office bearer of the union and his dismissal 
was a deliberate act of victimisation . 

The union represents the majority of the workers in the 
concerned estate andhence this is not an Individual dispute . 
It is therefore prayed that he may be reinstated with all back 
wages. 

The management has examined EWs 1 to 3 and filed Exts. 
E1to 4. The union has examined WWs 1 to 3 . 

Issue : --- 1. The question to be considered under this issue 
is whether Sri Muthukaruppan was given reasonable 

oppor 
tunity to answer the charges levelled against him and whether 
there was a proper enquiry relating to the charges before he 
was dismissed. The Superintendent of the estate is examined 
as EW1 and he swears that he conducted the enquiry into the 
misconduct of the Muthukaruppan and proves Exts . El to 3. He 
states that he gave all reasonable opportunity to him to vin 
dicate his conduct and he in fact has cross-examined the wit 
nesses cited against him and he has also examined witnesses on 
his side to prove his innocence . I see no reasons to disbelieve 
him . Ext. El is the copy of the charge sheet served on the 
worker, Ext. E2 is the copy of the enquiry proceedings and Ext. 
E3 is the copy of the dismissal order. He further adds that on 
enquiry, he is convinced that Muthukaruppan is liable for mis 
conduct under clause h of standing order 22 applicable to 
estate workmen . Ext. E4 is the copy of the standing orders. 
From a perusal of Ext. E2 it is seen that all the witnesses at the 
enquiry swear to the charges against him and hence the finding 
arrived at in the enquiry is not at all perverse and is based on 
evidence . I therefore do not see any reason to interfere with 
the same 

On a consideration of the entire evidence and circumstances 
I hold that Sri Muthukaruppan has committed the act of mis 
conduct alleged against him by the management; that he was 
given sufficient opportunity to prove his innocence and that his 
services were ferminated after a proper and full enquiry into 
his misconduct . 

Coming to the question of punishment I think that he does 
not deserve a dismissal, when the circumstances leading to the 
quarrel between Kunjan and Muthukaruppan are taken into 


consideration . The case of WWs: 1 to 3 is that when Kunjan 
has laid his hand on the daughter-in - law of Muthukaruppan 
in order to take away the money by force, that the whole trouble 

WW2 was a witness in the 
arose . I do not believe that version . 
enquiry and he has definitely sworn there that such a thing has 
inot taken place. But there are other circumstances in this case 
to show that Kunjan s action was high -handed and uncalled for. 
Hewas an outsider as well as the aggressor and he had no busi: 
ness to go to the estate and pick up quarrelwith Muthukaruppan 
even if money was due from him . When Muthukaruppan re 
fused payment he ought to have resorted to other peaceful and 
legal methods for recovering the money instead of taking the 
law into his own handsand attempting to wrest the money from 
him by force. Further it is seen from the evidence and circum . 
stances that there was an altercation between them in the 
attempt to take money by force and in the course of the tusse 
that Kunjan has sustained injuries on his fingers when he 
caught hold of the blade end of the vettukathy and that there 
was no intentional cutting by Muthukaruppan . In these circum 
stances I think that a lenient view has to be taken in the matter 
of punishment and I accordingly set aside the order of dismissal 
to one of discharge . 

The next question for consideration is whether Muthu 
karuppan is entitled to any compensation . It is only just and 
proper that he should be given compensation considering the 
length of service he had in the estate . I therefore direct the 
management to pay him 15 days wages for every completed year 
of his service , failing which he is allowed to recover the same. 

In the result, I pass an award as indicated above . Both 
parties willbear their respective costs. It will come into force 
on the expiry of 30 days from the date of its publication in the 
Government Gazette under section 17 of the Industrial Disputes 
Act 1547. 
Quilon , 

P. SANKU PILLAI, 
12-8-1958 . 

Presiding Oficer. 

APPENDIX . 
Witnesses examined on the side of the Union : 
WW1 Muthukaruppan 
WW2 Chollamuthu 

WW3 Geevarghese Eappan 
Winesses examined on the side of the Management : 

EW1 KM. Paul 
EW2 Narayanan 
EW3 Kadutha 

I xhibits marked on the side of the Union : 


Nil 


Exhibits marked on the side of the Management : 
Ext. E1 Copy of the charge sheet served on the worker . 

E2 Copy of the enquiry proceedings. 
E3 Copy of the dismissal order . 
E4 Copy of the standing orders . 
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PART 1 
Labour and Local Administration Department . 

NOTIFICATION 
No. 48159 / L4 /58 . Dated, Trivandrum , 12th August 1958 . 

The award of the Labour Court, Quilon in respect of the 
dispute between the management of Guderale Estate, Munnar 
P. O., and their workmen represented by the General Secretary , 
Devicolam Estate Workers Union , Munnar P. O. received by 
Government on 7-8-1958 is hereby published under section 17 
of the Industrial Disputes Act , 1947 (Central Act XIV of 1947) . 

By order of the Governor, 

P. I. JACOB, 

Secretary , 
Before the Labour Court, Quilon 

Present: 
SRI P. SANKU PILLAI, B. A. & B. L., 

In 
INDUSTRIAL DISPUTE No. 31/58. 

Between 
THE MANAGEMENT 
OF GUDERALE ESTATE , MUNNAR P. O., 

And 

THE WORKERS 
OF THE SAID ESTATE REPRESENTED BY THE GENERAL SECRETARY , 
DEVICOLAM ESTATES WORKERS UNION , MUNNAR P. O. 

AWARD 
This industrial dispute between the management of 
Guderale Estate , Munnar P. O. , and the workers of the said 
Estate represented by the General Secretary , Devicolam Estates 
Workers Union , Munnar P.O. was referred to the Labour 
Court, Ernakulam by Government for adjudication under 
section 10 ( 1) (c ) of the Industrial Disputes Act, 1947 (Central 
Act XIV of 1947) by Order No. L. Dis. 21400/57 / L & LAD, dated 
19-11-1957 and it was numbered as I. D. No. 31 of 57 on the file 
of that Court and on the abolition of that court, the case was 
transferred to this court and it is re -numbered as I. D. No.31 of 
1958. The issues referred for adjudication are : 
" 1. Whether the dismissal of Sri Athankarayan Kangany s 

Pulikutty is justifiable or not ? 
2. If it is justifiable, to what relief is he entitled ? 
3. If it is not justifiable , to what relief is he entitled ? " 
G. 2627 
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The case put forward by the union in their statementis the 
following : -The worker Pulikutty was 

dismissed fro in service 
with effect from 27-7-1957. The dismissal is illegal, improper 
and unjustifiable in asmuch as there was 

no proper enquiry 
before he was dismissed . Even if it is proved that there was an 
enquiry, it was only a farce because none of Pulikutty s witnesses 
were allowed to be examined . The finding that he was guilty 
under clauses (a) and (h ) of the standing order No. 22 is per . 
verse as there is no evidence to support the alleged guilt of the 
workman . He was dismissed with ulterior motives in that his 
dismissal was not bona fide and in violation of the principles of 
natural justice . 

It is therefore prayed that an award be passed reinstating 
him with full backwages. 

The contentions raised by the management in their reply 
statement are as follows : -The management denies all the 
averments and allegations in the statement of the union except 
those that are specifically admitted here under. Sri Pulikutty 
was dismissed from service for acts ofmisconduct proved against 
him . He was found guilty of riotous and disorderly behaviour 
on the premises of the estate or an act subversive of discipline 
in that on the 10th July, 1957 he seized Mr. N. P. John by the 
raincoat, and beat him and used abusive and threatening 
language, which are acts of misconduct under clause (h ) of the 
standing order No. 22 applicable to estate workmen and 
dismissed from service. Due notice of enquiry was given to 
Pulikutty and the enquiry was held on the 18th of July, 1957. 
Witnesses were examined at the enquiry and Pulikutty was 
given every opportunity to adduce evidence . On enquiry the 
charges levelled against him were found to be true and the 
dismissal was based on proper and justifiable grounds and he is 
not entitled to reinstatement with or without back wages. The 
statement that Pulikutty s witnesses were not allowed to be 
exainined is untrue and is hereby denied. He did not produce 
any witnesses at the time of enquiry nor has he asked for time 
to bring and examine his witnesses. The finding that he was 
guilty was based on evidence . The management is not actuated 
by any ulterior motive in 

dismissing him . No principle of 
natural justice was violated and Pulikutty was not 

condemned 
without hearing him . In any case Pulikutty is not entitled to 
any of the reliefs claimed by him . 

It is therefore prayed that an award be passed upholding the 
dismissal of Sri Pulikutty . 

Issue No. 1. The question for consideration under this issue 
is whether Sri Pulikutty was given sufficient opportunity to 
answer the charges leveiled against him by the management and 
whether there was a proper enquiry relating to the charges 
before he was dismissed. It is contended for the union that 
management did not give any opportunity to Pulikutty to 
examine his witnesses and thus prove his innocence . 
inanager of the estate is examined as EW 1. He states that he 
has conducted the enquiry and he proyes Exts. El to 4. Ext. El 


The 


3 


is the charge sheet served on Pulikutty for having manhandled 
the conductor N. P. John on the 10th July , 1957 at about 8 a . m . 
near muster office . Ext. E2 is the enquiry proceedings. EW1 
swears that Pulikutty was present at the enquiry and he did 
cross examine the witnesses . He further adds that he has asked 
Pulikutty whether he has any witnesses to examine on his side , 
to which he replied that he has got witnesses but they had not 
come. He states that Ext. E2 was truly and correctly recorded 
by him . He swears that he was satisfied on evidence that 
Pulikutty has committed the misconduct alleged against him 
under clause (h ) of the standing order No. 22 of the company 
applicable to all the workers and hence he dismissed him from 
service. Exts. E3 and 4 are respectively , the copies of the 
dismissal order and copy of the standing orders of the company , 
Three witnesses including the aggrieved worker were examined 
before me by the union in order to show that Pulikutty was not 
allowed to examine his witnesses at the enquiry . Pulikutty is 
examined as WW1 and he would swear before me that his wit 
nesses WWs 2 and 3 were not examined even though they were 
present at the enquiry . From Ext . E2 it is seen that he has 
stated that he has witnesses but they had not come. WW2 
swears in cross that he accompanied Pulikutty to the office at 
the time of the enquiry but he was not seen by EW1. That 
shows that he has not gone there on that day. WW3 also would 
swear that he also was not seen by the manager on the day of 
the enquiry even though he has gone there. From a perusal of 
the evidence of these witnesses I am convinced that they are 
speaking falsehood and I therefore believe EW1 when he says 
that no witnesses were brought by Pulikutty to examine on his 
side at the time of the enquiry . Therefore I do not see any 
merit in the contention of the union that Pulikutty was pre 
vented from examining his witnesses. There is nothing in Ext. 
E2 to show that he had even asked for time to examine his wit 
nesses or that the finding is perverse . On a consideration of the 
entire evidence and circumstances appearing in the case, I hold 
that Sri Pulikutty has committed the act of misconduct alleged 
against him by the management and that he was given sufficient 
opportunity to prove his innocence and that he was dismissed 
from service after proper enquiry and for very good reasons. 

Coming to the question of punishment it is strenuously con 
tended by the Advocate for the union that the punishment is 
harsh and severe and that it should be set aside to one of dis 
charge. I do not find my way to accede to his prayer consider 
ing the gravity of the offence committed by him . Beating a 
superior officer by a worker in the presence of other workers is 
a very serious matter and if any leniency is shown, it will lead 
only to indiscipline and make the working of the estate im 
possible. Further his record of past service is also not satis 
factory and that he was punished twice before, for committing 
misconducts under the standing orders . I therefore hold that 
dismissal is the only proper punishment cases of this sort and 
hence I do not see any reason to interfere with the same. 

It follows from the above findings that Sri Pulikutty is not 
entitled to any of the reliefs claimed . 


In the result , I pass an award as indicated above. The 
parties will bear their respective costs. 
Quilon , 

P. SANKU PILLAI, 
5-8-1958 . 

Presiding Officer. 
APPENDIX 
Witnesses examined the side of the Union ; 

WW1 Sri Pulikutty 
WW2 Sri Raman , 

WW3 Sri Chelladura 
Witnesses examined the side of the Managemeitt : 

EW1 J. Fleming 
Exhibits marked on the side of the Union : 

Ni 
Exhibits marked on the side of the Management: 
Ext. EL Charge sheet (copy) dated 10-7-1957 

E2 Enquiry Proceedings (copy ) 
E3 Dismissal Order date : 26-7-1957 ( copy) 
E4 Joint Standing Orders for Estate Workmen . 


Kerala Gazette No. 35 dated sih September 1958 
PART I 
Labour and Local Administration Department 

NOTIFICATION 
No. 49827 / L2/ 58-1. Dated , Trivandrum . 19th August 1958 

The award of the Labour Court. Quilon in respect of the 
dispute between the manageinant of St. Thomas Motor Service, 
Tiruvalla and their workmen represented by the Tiruvalla 
Taluk Private Motor and Mechanical Workers Union , Tiruvalla , 
received by Government on 14-8-1958 is hereby publi-hed under 
section 17 of the Industrial Disputes Act, 1947 (Central Act XIV 
of 1947) . 

By order of the Governor, 

P. I. JACOB , 

Secretary 
Before the Labour Court, Quilon . 

Present : 
SRI P. SANKU FILLAI, B. A. & B. L. 

In 
INDUSTRIAL DISPUTE No. 76/1953. 

Between 

THE MANAGEMENT 
OF ST. THOMAS MOTOR SERVICE , TIRUVALLA 

And 

THE WORKMEN 
OF THE ABOVE CONCERN REPRESENTED BY THE TIRUVALLA TALUK 
PRIVATE MOTOR AND MECHANICAL WORKERS UNION , TIRUVALLA . 

AWARD 
This industrial dispu e between the management of St. 
Thomas Motor Service , Tiruvalla and the workmen of the above 
concern represented by the Tiruvalla Taluk Private Motor and 
Mechanical Workers Union , Tiruvalla was referred to this court 
by Government for adjudication under section 10 ( 1) ( c) of the 
Industrial Disputes Act, 1947 (Central Act XIV of 1947) by order 
No. 33612 / L2 / 58-1 dated 25-6-1938 . The issue referred for 
adjudication is : 
“ Is the discharge of conductor Sri M.K. Sreedhara Kurup 

justifiable ? 
( a ) if the discharge is justifiable ? 
( b ) if tte disciarge is not jusufiable ? " 
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The case put forward by the union in their statement is the 
following : - 

Sri M. K. Sreedhara Kurup was a conductor in the St. 
Thomas Aotor Service Tiruvalla and he was refused employ: 
ment by the management with effect from 15th June 1957 

The 
said refusal was without notice and witaout statin , any reason . 
He is not guilty of any offence or indiscipline. His discharge 
was an act of vic:imisation for his trade union activities and 
hence it is thoroughly injustified and illegal. The Union tried 
their best to settle the dispute through negotiation but all such 
at empts proved futile due to the obstinate attitude of the 
manajement. Then thematter was taken by the Labour Depart 
ment and they held a series of conciliati n conferences which 
also enced in failure und hen e it was je.erred for adjudication 
by the Government. 

Sri Sreedhara Kurup was one of the seniormost conductors 
in the service of the management. He was all along willing to 
work under themanagement but he could not do so due to their 
continued refusal to eutertain him . 

It is there ore prayed that an award be passed reinstating 
him with all back wages. 
Issue No. 1: - 

The manage nent has refused to accept the summons and 
hence they were declared er parte on 29-7-1958 . The case was 
then posted for evideace and dispo : al to 11-8-1958. On that day 
the union has examines two witnesses and they have sworn to 
their case . WW1 is the aggrieved worker and WW2 is the 
Secretary of the Union . WW1 swears that he was discharged 
from service by the management as he refused to r.sign from 
the union as required by then. He further adds that he was also 
requ red by the management to execute an acreement on one 
rupee stamp paper stating that he nas received all his dues up 
to -date ad that be would willingly renounce his job and go 
away as and when the manage rent wants him to d , to which 
also he refused . WW2swears to the steps take by him to settle 
the dispute through conciliation and he says that he has vlti. 
mately failed in the attempt due to the intransigent attitude of 
the management. I believe these witnesses in the absence of 
any evide ce to ih contrary and hold that the discharge of 
Sri M. K. Sreedhara Kurup by the m nagement is quite illegal 
and unjustifiable and was motivated by victimisation and hence 
I re -instale him with all back wages. 

In the re ult, I pass an award as indicated above . No order 
as to costs in the circumstances of this case. It will come into 
force on the expiry of 30 days from the date of its publication in 
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the Government Gazette under section 17 of the Industrial 
Disputes Act, 1947 . 
Quilon , 

P. SANKU PILLAI . 
13-8-1958 . 

Presiding Officer. 


APPENDIX . 
Witnesses examined on the side of the Union . 
WW1. 

M.K. Sreedhara Kurup, 
WW2 Thomas Mathew . 
Witnesses examined on the side of the Management. 

Nil . 
Exhibits marked on the side of the Union . 

Ni). 
Exhibits marked on the side of the Management 

Nil . 
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PART I 
Labour and Local Administration Department (Labour ) 

NOTIFICATION 
No. 49544 /L2/58-1. Dated , Trivandrum , 18th August 1958 . 

The award of the Industrial Tribunal. Alleppey in respect of 
the dispute between the management of St. Philomena Hospital, 
Kalavamkodam , Shertallai and their workmen represented by 
the Ambalapuzha- Shertallai Private Hospital Staff Association , 
Shertallai received by Government on 12-8-1958 is hereby publi 
shed under Section 17 of the Industrial Disputes Act, 1947 
(Central Act XIV of 1947 ) . 

By order of the Governor, 

P. I. JACOB , 

Secretary. 
Before the Industrial Tribunal, Alleppey 

Present 
SRI K. SHAHUL HAMEED 

In 
INDUSTRIAL DISPUTE No. 8 OF 1958 

Between 

THE MANAGEMENT 
. OF ST. PHILOMENA HOSPITAL , KALAVA MKODAM , SHERTHALAI 

And 

THE WORKMEN 
OF THE ABOVE HOSPITAL REPRESENTED BY THE AMBALAPUZHA 
SHERTHALAI PRIVATE HOSPITAL STAFF ASSOCIATION , SHERTHALAI. 
Representation : 
Rev. Fr. Bernard Presentation , Director of the Hospital for 

Management. 
Sri M.IP. Gopinatha Menon , President, Ambalapuzha 

Sherthalai Private Hospital Staff Association for 
Workmen . 

AWARD 
1. This is an Industrial Dispute between the management of 
St. Philomena Hospital, Kalavamkodam , Sherthalai and the 
workmen of the above Hospital represented by the Ambala 
puzha- Sherthalai Private Hospital Staff Association, Sherthalai. 
It was referred to this Tribunal for adjudication by means of 
Order No.29119 /L2 / 53-1 dated 14-5-1958 of the Labour and Local 
Administration Department of Kerala State issued under Sec 
tion 10 ( 1) (d ) of the I. D.Act 1947 (Central Act XIV of 1947) . 
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The point of dispute for adjudication mentioned in the annexure 
to the order of reference was this : 

Is the dismissal of Smt. P. M. Mariakutty, Nurse, 

justifiable ? If not, to what relief is she entitled ? 
2. On receipt of the Government order of reference, sum 
monses were issued to the Manager, St. Philomena Hospital, 
Kalavamkodam , Sherthalai and the President of the Ambala : 
puzha- Sherthalai Private Hospital Staff Association for their 
appearance and Statements on 30-5-1958. Pursuantto the sum 
n.ons, Sri M. P. Gopinatha Menon , the President of the Associa 
tion appeared for the workmen on 30-5-1958 , but for the 
management Sri S. J. Varghese, manager of the Hospital entered 
appearance and filed an affidavit to the effect that he was only 
a paid manager ; that he was not competent to represent the 
management in this adjudication ; that the Director of the 
Hospital was Rev. Fr. Bernard Presentation and that Rev. Fr. 
Bernard Presentation alone could represent the management. 
On the basis of this affidavit and with the consent of the union 
summons was issued to Rev. Fr. Bernard Presentation posting 
the case to 7-6-1958 . Rev. Fr. Bernard Presentation accepted ! 
the summons on 3-6-1958 but failed to appear on 7-6-1958 
Thereupon the management was declared exparte and the case 
was posted to 23-6-1958 for exparte evidence by the Union . But 
on 21-6-1958, within fifteen days from the date of the ex parte 
declaration , Rev. Fr. Bernard Presentation appeared before me 
and filed a petition supported by an affidavit praying that the 
exparte - declaration may be set aside The ground alleged in the 
affidavit for default was illness. Notice of this petition was 
given to the Association and after hearing both the parties, I set 
aside the ex parte -declaration on payment of Rs. 20 costs to the 
Association and posted the case again for statements. The 
Association has filed their claim - statement on 30-5-1958 and the 
management their counter on 7-7-1958 . The Association filed a . 
replication on 15-7-1958 . When the case came up for evidence on 
30-7-1958, the parties submitted that they had arrived at a settle . 
ment. Accordingly the following memorandum of settlement 
was drawn up Court and all the parties signed it in my pre 
sence . 
BEFORE THE INDUSTRIAL TRIBUNAL, ALLEPPEY 

I. D. No. 8/58 . 
Memorandum of Settlement 

Between 
The Management of St. Philomena Hospital, Kalavamcode, 
Sherthalai, represen !ed by Rev. Fr. Bernard Presentation, 
Director, St. Philomena Hospital 

And 
The Employee of St. Philomena Hospital, Kalavamcode, 
Sherthalai represented by M.P.Gopinath Menon , President, 
Alleppey District Private Hospital Staff Association . 
The above said dispute is settled as per termsgiven below : 
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1. The Management agrees to give Rs. 114 (Rupees Hundred 
and fourteen only ) to the Union in full and final settlement of all 
claims of Smt. P. M.Mariakutty , Nurse, mentioned in the Order 
of Reference. 

2. The Union accepts Rs. 114 (Rs. Hundred and fourteen ) in 
full and final settlement of all the claimsmentioned in the claim 
statement including re -instatement. 

We pray that an award may be passed on terms mentioned 
above dated this 30th July , 1958 
1. P. M.Marlakutty 

(Sd . ) 
2. M. P. Gopinatha Menon 

(Sd . ) 
(President ofthe Association .) 
3. Rev. Fr. Bernard Presentation (Sd .) 

(Director of the Hospital.) 
3. The amount of Rs. 114 was paid to Sri M.P. Gopinatha 
Menon in court and he has passed a stamped receipt for the 
same. As the issue has been compromised , I do not go into the 
merits of the case . The terms embodied in the Settlement are 
fair and reasonable . Therefore, I accept the Memorandum of 
Settlement and pass this award in terms thereof. I do not make 
any order as to costs . This award will come into operation from 
the date of its publication in the OfficialGazette. The reference 
is answered accordingly . 
Alleppey, 

K. SHAHUL HAMEED , 
11-8-1958. 

Industrial Tribunal. 


Kerala Gazette No. 35 dated 9th September 1958 
PARTI 
Labour and Local Administration Department 

NOTIFICATION 
No. 50095 / L4 / 58. Dated , Trivandrum , 20th August 1958. 

The award of the Industrial Tribunal, Alleppey in respect 
of the dispute between the Superintendent, Pazhukkakanam 
Estate, Poonjar and the workmen of the above Estate repre 
sented by the General Secretary, Travancore-Cochin Estate 
Kanganies Federation . Kottayam received by Government on 
18-8-1958, is hereby published under Section 17 of the Industrial 
Disputes Ad 1947 (Central Act XIV of 1947) . 

By order of the Governor, 

P. I. JACOB, 

Secretary . 
Before the Industrial Tribunal, Alleppey 

Present : 
SRI K. SHAHUL HAMEED 

In 
INDUSTRIAL DISPUTE No. 16 OF 1958 

Between 
THE SUPERINTENDENT, 
PAZHUKKAKANAM ESTATE , POONJAR 

And 

THE WORKMEN 
OF THE ABOVE ESTATE REPRESENTED BY THE GENERAL 
SECRETARY , THE TRAVANCORE -COCHIN ESTATE 

KANGANIES FEDERATION , KOTTAYAM . 
Representation : 
Sri Mathai Pailee. Formerly Manager, Pazhukkakanam 

Estate for management. 
Sri K. S. Subrahmanyam , General Secretary of the Travan 
core- Cochin Estate Kanganies Federation for workmen , 

AWARD 
1. This is an Industrial Dispute between the Superintendent, 
Pazhukkakanam Estate, Poonjar and the workmen of the above 
said Estate represented by the Travancore- Cochin Estate Kanga 
nies Federation , Kottayam . It has been referred to this ri 
bunal for adjudication by Order No. 34283 /L4 / 58 dated 12-6-1958 
of the Labour and Local Administration Department of Kerala 
State issued under section 10 ( 1) (d ) of the I. D Act of 1947 
(Central Act XIV of 1947) . The points of dispute between the 
parties as mentioned in the annexure to the Order of reference 
are these : 
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(i) Is the discharge of Sri Chelliah Kangani in the 

employ of Pazhukkakanam Estate , Poonjar justi 
fiable ? To what relief is he entitled in case the 

discharge is ( a ) justifiable ; and ( b ) unjustifiable ? 
(ii) Is he entitled to any head -money ? If so from which 

date and for how many workers? 
2. Sri K. S. Subrahmanyam , the General Secretary of the 
Travancore-Cochin Estate Kanganies Federation filed the Claim 
Statement on 10-7-1958. The contentions stated therein were 
as follows: 

The workman concerned in the dispute viz., Sri Chelliah 
Kangani has put in several years continuous service on the 
Estate from its inception in the capacity of a full- fledged 
Kangani. As Kangani, he had to recruit suitable labour from 
the plains on the requirements of the management; to bring 
them to the Estate ; to train them and to supervise them at work . 
Against this part of the obligation the management was obliged 
to pay him per capita income which is otherwise known as 
head -money at 0-1-3 per worker besides his own wages. The 
Kangani had recruited 60 labour for the management, all of 
whom are still working on the Estate . In spite of repeated 
requests the management had not paid him the head -money due 
to him . The incessant demand for the head -money had enraged 
themanagement to such an extent that the Kangani was dis 
charged from service on 1st November 1957 on the flimsy ground 
that he had overstayed his leave. The Kangani had availed of 
his luave with the express permission of the management.. 
There was no overstay also as the worker returned for duty 
before the expiry of the leave. As such , the discharge was the 
result of victimisation pure and simple. Therefore the federa 
tion submitted that he was entitled to be reinstated with his 
back wages and also his head-money . 

3. Sri Mathai Pailee , Formerly Manager, Pazhukkakanam 
Estate, Poonjar filed his counter - statement on 19-7-1958 . His 
case was that the dispute relates to the period during which he 
was running the abovesaid Estate as lessee ; that the Estate has 
been surrendered to the owner with effect from 1-7-1958; that 
the workman concerned in the dispute yiz ., Chelliah Kangani 
retired from the service of the Estate on 30-10-1957 of his own 
accord as he got a billet at Kuttalam near his home; that the 
management does not owe him any dues under any account; 
that Chelliah Kangani had settled all his accounts with the 
management as per vouchers signed by him and passed on to 
the management; that the management has also been served 
with the copy of a petition forwarded to this Court by Chelliah 
Kangani on 15-7-1958 in which he has admitied that he had 
settled all his claims with the management and that he does not 
claim further relief in these proceedings and that on the above 
said grounds the management prayed that the case may be 
struck off from the file of this Court. On 19-7-1958 itself, a peti 
tion from Chelliah Kangani with his humb impression and 
attested by two independent witnesses was received in this 
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Court by post to the effect that he had left the Pazhukkakanam 
Estate of his own free will after receiving all his dues on account 
of head -money , bonus, way -home expenses and all other items; 
that he has no further claims against the management and that 
he has no grievances at present. Notice of the counter state. 
ment and the petition received from Chelliah Kangany was given 
to the Secretary of the Travancore - Cochin Estate Kanganies 
Federation and the case was posted to 30-7-1958 for the reply of 
the Federation and evidence. Sri K. S. Subrahmanyam had re 
ceived the notice sent to him acknowledgment due by post on 
22-7-1958, but he defaulted to appear on 30-7-1958. It was 
expressly stated in the notice that if the parties failed to appear 
before the Court on 30-7-1958, the case would be decided in 
their absence. On 30-7-1958 the representative of the manage 
ment was also absent after having accepted the notice on 
28-7-1958 . The absence of the representative of the Federation 
on 30-7-1958 leads me to the inference that they have no case to 
urge before me. Therefore I dispose of the reference with the 
finding that no Industrial Dispute subsists between the parties. 
No order as to costs. Award passed accordingly . 
Alleppey , 

K. SHAHUL HAMEED, 
14-8-1958 . 

Industrial Tribunal. 
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PART I 
Labour and Local Administration Department ( Labour ) . 

NOTIFICATION 
No. 49832 /L2 / 58-2. Daled , Trivandrum , 19th August 1958 . 

The award of Shri G. S. Pillai, Personal Manager, the 
F A.C.T. Ltd., Alwaye in respect of the dispute between the 
existing canal loading workmen represented by the Travancore 
Mineral Workers Union , the Travancore-Cochin Navika Thozhi 
lali Multi- purpose Co-operative Society Ltd., and the Head Load 
Workers represented by the Port Workmen s Union , Chavara 
received by the Government on 14-8-1958 is hereby published 
under Section 17 of the Industrial Disputes Act, 1947 (Central 
Act XIV of 1947 ) . 

By order of the Governor, 

P. I. JACOB 

Secretary . 
AWARD 


OF 
THE ARBITRATOR IN 
THE CANAL LOADING DISPUTE 

Between 
1. The existing Canal Loading Workmen represente l by the 

Travancore Mineral Workers Union. 
2. The Travancore -Cochin Navika Thozhilali Multi- purpose 
Co-operative Society Ltd. 

. and 
3. The Head Load Workers represented by thệ Port Work 

men s Union , Chayara . 
As per the arbitration agreement dated 5-6-1958 entered into 
between the parties to the canal loading dispute viz . the existing 
Canal Loading Workmen represented by the Travancore Mineral 
Workers Union , Chavara and the Travancore-Cochin Navika 
Thozhilali Multi - purpose Co-operative Society Limited on the 
one hanu and the Head Load Workmen represented by the Port 
Workmen s Union, Chavara on the other, the parties agreed to 
refer the dispute for my arbitration under Section 0 ( A ) of the 
Industrial Disputes Act, 1947. The arbitration agreement was 
accordingly published by Govern nent in the official Gazette of 
24th June 1958 vide notification No.36080 / L2 / 58-1 dated Tri 
vandrum , 17th June 1958. Soon after the publiction of the 
aforesaid notification I called upon the Travancore Mineral 
Workers Union , Chavara , hereinafter referred to as the 
Mirierals Union , The Travancor -Cochin Navika Thozhilali 
Multi-purpose Co-operative Society Limited , hereinafter referred 
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to as Society and the Port Workmen s Union , Chavara herein . 
a ter referred to as Port Union to file their respective statements 
and the statements were filed by them respectively on 5.7-1958, 
6-7-1958 and 14-7-1958 . 

The issues for determination as embodied in the arbitration 
agreement are : - 

1. Have the head load workers of the Port side any claim 
for the head load work in the Canal Loading Operations ? 

2. Are the bagging workers of the Port entitled to carry on 
both bagging and head load works on the canal side ? and 

3. Is there any method to reconci.e the claim of the 
contending unions without injuring the rights of the actual 
claimants for the work ? 

Before going into an examination of the issues as such it is 
necessary here to trace the background of the dispute and also 
to briefly describe the nature of the operation which has become 
a bone of contention between the head load workers represented 
by the Port Union and the bagging workers represented by the 
Minerals Union . Both these sections of workers are employed 
in work connected with the transportation of mineral sands 
processed and exported by the Travancore Minerals Private 
Limited , a pioneer firm engaged in the refirement and export 
of mineral sands. The two other firms which carry on identical 
work are Messrs. Hopkin & Williams Linited and Messrs. 
F. X. Pereira & Sons Limited . The different varieties of mineral 
sands which are processed by these three manufacturing firms 
are supplied to overseas buyers . The workers concerned in the 
present dispute bag the sand , stack the bags in the godowns, and 
carry the bags and load them into the Sea - boats for shipment. 
To begin with , the sand was being only directly shipped from 
the Port at Koilthottam and this could be done only during 
season time. But later on there was increased demand for 
mineral sands and to meet the demand it became necessary 10 
supplement the supply by effecting shipment even during the 
off seasons, This was done by shipment from Cochin , to facili 
tate which the sand had to be transported to Cochin through 
Valloms. This transportation to Cochin came to be known as 
Canal Loading. In canal loading the sand bags which are stack 
ed in the go owns instead of being carried and loaded into the 
Sea Boats, are carried and loaded into the Valloms which call at 
the Canal Jetty . "The canal loading which was a rare feature in 
the beginning, however , kecane jegular as timewent by and the 
deinand for the supply of mineral sands increased . When the 
work became regular and consistent the shore workers of the 
Port who are allotted pecific items of work came forward 
claiming their share of ihe respective items of work in canal 
loading and the same were allotted to them . Thus, the bagging 
workers of the Port came to attend to the bagging work in the 
canal loading and the head load workers of the Port, the head 
load work there . In T. M. P. alone, however, it transpired that 
the bagging workers of the Port happened to handle both the 
bagging and head load items of work it canal loading . The bag . 
ginz workers were doing both these items of work regularly 
from 1952 unwards and occasionaly even before. 
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The present dispute has arisen out of a claim put forward 
by the head load workers of the Port that the item of head load 
work in canal loading is their legitimate right, that the bagging 
workers of the port had usurped this right and that, therefore , 
they (the head load workers) may be allowed to carry on this 
work . The bagging workers on their part had resisted the 
clain contending that they were doing the work for the past 
many years and that the head load workers had no rightful 
claim for the work . Since the dispute which resulted could not 
be satisfactorily resolved the head load workers resorted to 
direct action which threatened dislocation of canal loading work 

It is in the above background that the dispute was referred 
for arbitration . I am examining the issues referred seriation 
below . 

Issue 1. Have the head load workers of the Port any 
claim for head load work in canal loading operations ? 

There is no dispute between the contending parties as to the 
exact nature of the head load operation in canal loading. Froin 
the statements submitted by the parties and the joint and separ 
ate discussions I had with them I am convinced that the head 
load operation in canal loading is the exact counterpart of the 
head load operation in the Port side . The head load operation 
in the Port side begins where the bagging operation ends. The 
sand which is processed is weighed , bagged , and stacked in the 
godowns by the bagging workers and when once the bags are 
stacked the work of the bagging workers ends. The next opera 
tion is to carry the stacked bags from the godowns and load 
them into the Sea -boats. This is the work of the head load 
workers at the Port side. The counter part of this work in 
canal loading is the carrying of bags and loading them into the 
valloms. Thus, judged from the character of the work it is 
qu te clear it is a head load operation quite distinct from bagging 
and stacking and the head load workers of the Port can have a 
justifiable claim to it . It is also in evidence that the identical 
work is carried on by the head load workers in the other two 
companies viz. Messrs. Hupkin & Willams Limited and Messrs. 
F. X. Periera & Sons Limited . This fact goes to strengthen the 
claim of the head load workers. 

The question naturally ari here whether or not the head 
load workers have pressed their claim so far and in either case 
how they have passively allowed the bagging workers to carry 
on the work all these years. The President of the Purt Union 
who was examined , avers that the head load workers had pressed 
their claim in the past and that the matter was considered at the 
conciliation level. But the then contractor who engaged the 
workers had so manipulated the records as to convince the con 
ciliation officer that the bagging workers were not doing both 
the items of bagging and head load works and hence the head 
load workers could not get a favourable decision . This aver 
ment is corroborated by the statements of the other parties also . 
From this it is obvious that the head load workers are not over 
might raising a claim for a work that has, all along, been and is 
even now , being carried on by a different section of workers 


Thus from the character o the operation and the practice 
obtaining in the other two firms it is clear the head load workers 
have got a legitimate claim to do this work . In the result I find 
accordingly . 

Issue No. 2. Are the bagging workers entitled to carry on 
both bagging and head load works on the canal side ? 

It is in evidence that irrespective of the fact whether they 
are entitled to do the work or not, the bagging workers of the 
Port side have been doing the head load operation at the canal 
side regularly from 1952 onwards and occasionally for a few 
years even before. Thus lwy custom and long practice they have 
acquired an incontrovertible claim for performance of this 
work . Prior to 1952 this work was meagre and occasional and 
hence the earning derived from it , negligibly small. It is there 
fore , likely that the bagging workers were allowed to carry on 
this work at this time without protest or without a counter 
claim from any other section of workers. Subsequent to 1952, 
however, the bulk of canal loading work increased and the 
earnings derivable from the work likewise increased proportion 
ately . It was at this juncture, that is when the work had become 
attractive from the point of view of remuneration , that the head 
load workers had thought it fit to press their claim . But mean 
while by custom and long practice the bagging workers had 
begun to look up on this work as their legitimate due For the 
past many years their income consisted of the earnings derived 
from both the bagging work and the head load work at the canal 
side. Viewed from this prespective it idle to contend that 
the bagging workers have no justifiable claim to do this work . 
These workers were doing this work for the past many years 
and they have got accustomed to consider all along the earnings 
derived from this work as part of their income. It seems hardly 
justifiable at this late hour to deprive them of such earnings on 
i.he plea that the nature of the operation in question precludes 
them from performing it. I, therefore , hold that the bagging 
workers also have got a legitimate claim to do this work over 
and above their normal bagging work . 

· Issue No. 3. Is there any method to reconcile the claim of 
the contending Unions without injuring the rights of the actual 
claimants for the work ! 

While examing the first two issues I have found that judged 
from the character of the work the head load workers of the 
Port have a justifiable claim to do the head load work at the 
canal side ; so also I have found that the bagging workers of the 
Port have acquired a right to do this work by custom and long 
practice. Thus the dispute in question is a conflict between two 
rights, the right of a section of workers to do a particular work 
which by its very character they are entitled to do and the right 
of a different section of workers to do the same work by virtue 
of their doing it for a number of years. The question that is 
posed in this issue is whether a method can be devised to re 
concile these conflicting interests without injuring the right of 
the actual claimants for the work. Since it has already been 
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established that both the contending sections of workers have 
got a claim to do the work any reconciliation of their conflicting 
interests should have as its basis the recognition of the fact that . 
each section has got a partial right to perform the work . A 
satisfactory solution of ihe dispute on this basis would be to 
allow the head load workers also to have a share of the work 
along with the bagging workers. But it would only be fair if 
this is done without reducing the earnings of the bagging 
workers. 

At present 240 bagging workers are performir.g both the 
bagging and head load operations at the canal side. They do 
this by forining themselves into two batches of 120 workers each 
and each batch exclusively attending to either the head load 
work or the bagging work on alternate days. Thus on every day 
of canal loading 120 workers are doing bagging work and 
another 120, the head load work . Now , if the strength of each 
batch is increased from 120 150, 150 out of a total of 240 bag 
ging workers will form one complete batch and the second batch 
will be short of 60 men as there are only 90 bagging workers left 
to form this batch . The complete batch can attend to bagging 
work on all days bagging work is available . The 150 bagging 
men required for this batch will be drawn by rotating the 240 
bagging men in the 2 batches in the proportion of 150 : 90. To 
make the other batch 150 strong the surplus of 60 hands will 
have to be drawn from outside This surplus can be drawn 
from among the 325 head load workers involved in the dispute . 
These 325 workers can be formed into five groups of 60 men 
each , and each group can be given the head load work in rotation 
to form a complete batch of 150 workers along with the 90 bag 
ging workers. Each of these groups of 60 will thus get work 
once in five days. The 25 head load workers who are left over 
after the formation of the five groups, can be given stacking 
work in rolation once in five days by employing them in the five 
vacancies of stacking workers now in existence according to the 
version of the parties. 

By the above arrangement the income derived by the 240 
bagging workers out of bagging work will remain unaflected , 
but they will lose 40 percent of their earnings from head load 
work . This can approximately be made good by increasing the 
bagging rate and the head load rate by 25 percent. The canal 
loading work is done on contract by the Society and both the 
bagging and head load workers are the Society s employees. It 
is in evidence that the Society s contract rate has been enhanced 
from Rs. 9-8-0 to Rs. 10-2-3 per ton this year. The Presidents 
of the Port Tinion and the Minerals Union aver that one of the 
prime considerations for the mineral companies to raise the 
contract rate has been the awareness of the existing canal dig 
pute calling for additional financial commitment on the part of 
the Society . The President ofthe Society has not disputed this 
averment. Taking all these facts into consideration I am 
inclined to believe that the Society is in a position to enhance 
the rates as indicated above without incurring any loss It is 
relevant to consider here whether this enhancement will lead to 
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repercussions in the form of similar demənds for enhancement of 
rates from the bageing and head load workers engaged by the 
other two mineral companies. I consider it highly unlikely . 
For, such demands will not have any justifiable ground since the 
enhancement in question does not in any manner increase the 
average daily earnings of the workers concerned . 

In the result. I answer the issue in the affirmative and 
award that the following procedure should be adjpted for resolya 
ing the issue at dispute . 

1. The wage rates for the bagging and head load items of 
work at the canal side should be enhanced respectively by 25 
percent. 

2. The bagging and head load items of work at the canal side 
should be attended to respectively by two batches of workers, 
each batch consisting of 150 workers . 

3. The batch 150 strong attending to bagging work should 
comprise entirely of bagging workers drawn in from among the 
240 bagging workers on rotation . 

4. With regard to the batch 150 strong attending to head 
load work, 90 should be bagging workers and the remaining 60, 
head load workers. This group of 90 workers should be drawn 
from among the 240 bagging workers on the basis of rotation , 
The remaining 60 workers of the batch should be drawn from 
among the 325 head load work.rs. For this purpose the head 
load workers should be formed into 5 groups of 60 each and each 
group provided wito work on the basis of rotation , so that 
each group gets work once in five days . 

5. The 25 head load workers left over after the formation of 
the 5 gruups mentioned in 4 above, should be given stacking 
wurk in rotation once in five days in the existing vacancies of 5 
stacking workers. 

G. S. PILLAI, 

District Labour Officer on Foreign 
Alwaye, 

Service as Personnel Manager 
August 1958 . 

N.A.C.T. Limited . 


Kerala Gazette No. 35 dated 9th September 1958 
PART I 
Labour and Local Adninistration Department 

NOTIFICATION 
No. 49543 /L4/58. Dated , Trivandrum , 16th August 1958. 

The award of the Industrial Tribunal, Labour Court, Quilon 
in respect of the dispute between Messrs. the Management of 
the Pankajam Motors , Alwaye and their workmen represented 
by the Secretary , ( Sri J.T. Kayana hu ) Alwaye Motor Workers 
Union . Alwaye received by Government on 12-8-1958 is hereby 
published under section 17 of the Industrial Disputes Act, 
1947 (Central Act XIV of 1947) . 


By order of the Governor, 

P. I. JACOB 

Secretary 
Before the Labour Court, Quilon. 

Present: 
SRI P. SANKU PILLAI, B. A. , B. L. 

In 
INDUSTRIAL DISPUTE No. 29/53. 

Between 
THE MANAGEMENT 
OF THE PANKAJAM MOTORS, ALWAYE 

And 

THE WORKMEN 
OF THE ABOVE CONCERN REPRESENTED BY THE SECRETARY 
(SRI J.T. KAYAN ATHU) , ALWAYE MOTOR WORKERS 

UNION , ALWAYE . 

AWARD 
This Industrial dispute between the manage nent of the 
Pankajam Motors, Alwaye and the workmen of the above 
concern represented by Sri J. T. Kayanathu , Secretary, Alwaye 
Motor Workers Union , Alwaye was referred to the Labour 
Court, Ernakulam by Government for adjudication under 
section 10 ( 1) ( c ) of the Industrial Disputes Act, 1947 (Central 
Act XIV of 1917) by order No. L. Dis. 19667 / 57 / L & LAD dated 
8-11-1957 and it is numbered as I. D. No. 29 of 5i on the file of 
that court and on the abolition of that court, the case was 
transferred to this court and it is re-numbered as I. D No. 29/58. 
The issue referred for adjudication is : - 

" Whether or not the non -employment of the following 

8 workers by the management of the Pankajam Motors 
is justifiable ? In either case to what relief are the 
workers entitled ? 

List of workers. 
1. P A. Neelakantan , 

5. P. Sadanandan , 
2. A. Velayudhan , 

6. MG. Joseph , 
3. C. V.Govindan , 

7. K. C Joseph , 
4. K. Janardhanan Pillai, 8. K.Damodaran Pillai. 
G. 2625 
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In pursuance of the summonses issued to the parties from 
this court they have filed their statements. In the statement of 
the union , it is alleged that the eight workers mentioned in the 
order of reference were refused employment by the management 
without any justifiable reason. It is there ore contended by 
them that the non - employment of the workmen is unjustified 
and illegal and hence it is prayed that an award be passed 
reinstating them with back wages or in the alternative that they 
may be given compensation, gratuity , notice pay and also other 
benefits to which they are entitled . 

The management denies of having refused employment of 
the above workers. It is contended that the workers have 
themselves abandoned the service of their own accord and hence 
they are not entitled to any of the reliefs claimed by them . 
It is therefore prayed that an award be passed upholding their 
contentions. 

Issue No. 1 : - On 6-8-1958 to which date the case stood 
posted for trial, the parties have jointly filed a compromise 
petition settling the dispute between them and it is given below 
as an " Annexure " . I accordingly pass an award in terms of the 
compromise petition dated 6-8-1953 and the Aunexure given 
below will form part of the award . It will come into force on 
the expiry of 30 das früm the date its publication in the 
Government Gazette under section 17 of the Industrial Disputes 
Act, 1947 
Quilon , 

P. SANKU PILLAI, 
9-8- 1958 . 

Presiuing Officer, 
“ ANNEX URE " 

Before the Labour Court, 
INDUSTRIAL DISPUTE No. 29 OF 1958. 
Compromise petition filed by J.T. Kaj anathu , Secretary, 
Alwaye Motor Workers Union and H. Neelakanta 
lyer, representing the management of the 

Pankajam Motors, Alwaye. 
The parties to the dispute have agreed as follows: 

( 1 ) In full settlement of all the claims of the workmen 
under reference, the management has agreed to pay a sum of 
Rs.000 (One thousand ) within a period of one month to the 
Secretary . 

(2 ) The Secretary of the Motor Workers Union bas 
agreed to accept the amount of Rs. 1000 in full settlement. 
It is prayed that an award as stated above may be passed . 

(Sd.) 
The management of Pankajam Motors , 

( Sd .) 

N Palpu , Advocate, Quilon . 
Quilon , 

( Sd . ) 
6-8-1958 . 

J.T. Kayanathu, Alwaye Motor Workers 

Union Secretary . 


Kerala Gazette No. 35 dated 9th September 1958 
PARTI 
Labour and Local Administration Department 

NOTIFICATION 
No. 48926 /L5 / 58-1. Dated , Trivandrum , 13th August 1958. 

The award of the Industrial Tribunal, Ernakulam in respect 
of the dispute between the Management of Tatamala Estate , 
Vellamunda P. O. and their workmen represented by the 
Secretary , North Wynad Estate Labour Union , Mananthody 
received by Government on 9-8-1958 is hereby published under 
section 17 of the Industrial Disputes Act, 1947 (Central Act 
XIV of 1947) . 

By order of the Governor, 

P.I. JACOB, 

Secretary. 

Before 
SRI K. N. KUNJUKRISHNA PILLAI, B. A., B. L. 

Industrial Tribunal, Ernakulam . 
INDUSTRIAL DISPUTE No. 15 OF 1957. 

Between 

THE MANAGEMENT , 
OF TATAMALA ESTATE, VELLAMUNDA P. O. 

And 

THE WORKMEN 
OF THE ABOVE ESTATE REPRESENTED BY THE NORTH 

WYNAD ESTATE LABOUR UNION, MANANTHODY . 
Representations: 

1. Sri P. Govindan Nair of 
M / s .Menon and Pai, 

For Management. 
Advocates, Ernakulam . 
2. Sri E C. Uthaman , 

For the Union . 
Secretary, North Wynad 
Estate Labour Union 

AWARD 
The Government by their Order No. L. Dis. 2368 / 57 / L & LAD 
dated 7-2-1957 referred the above dispute to Industrial Tribunal, 

G. 2624 
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Ernakulam , and it was registered as Industrial Dispute No. 13 
of 1957. The issue referred for adjudication is : - 

" Are the following 30 workers entitled to permanent reten 
tion in the Tatamala Estate , P. O. Vellamunda. 

1. Sri ChelakkalMuhammed 16 . Sri Billen 
2 . C. Kadar 

17 . Kuren 
3 . Kunhoon 

18. Matambi 
4 . Manku 

19. 
5 . ., Taniyan 

20 . Veliyan 
6 . Kunhunnoon 

21. Chinnandi 
7 . Ayithan 

22. Pelani Velu 
8 . Hassan 

23 

Balaswamy 
9 . Karuppayya 

24. Smt. Rukkiya 
10 . Thankavelu 

25 . Ayessa 
11. Muthayya 

26 . Kathiyumma 
12 . Sankaran 

27 . Pathumma 
13. , Panneoden Avulla 

38 . Chinnamma 
14 . Ebrai 

29 . 

Janu 
15 . Kadar 

30. 

Amina . 
2. On behalf of the Management of Tatamala Estate , Vella 
munda P. 0.2 witnesses have been examined, and Exts. I, II and 
III were filed. The workmen represented by the North Wynad 
Estate Labour Union examined 2 witnesses. 

3. The Union would contend that the Management terminated 
the services of 30 workmen whose names are mentioned in the 
Order of reference withoutmaking them permanenteven though 
there were permanent vacancies with a view to escape from the 
liabilities emanating from permanent employment . It is also 
contended that they were employed in works in the estate which 
was of a permanent nature and the refusal to employ con 
tinuously was to avoid the likelihold of these workmen becoming 
permanent. Hence it is prayed that these workmen should be 
ordered to be made permanent. The Management on the other 
hand would contend that these workmen were recruited for a 
definite period and on the expiry of that period they were dis 
charged according to terms of contract and they had no claim to 
permanency . Further the question of determining the number 
of permanent vacancy is a managerial function and the workmen 
could not be heard to contend regarding the permanent labour 
which is fixed by the Management according to the trade require 
ments. They also contend that the dispute is not an industrial 
dispute. 

4. The question to be decided is whether the 30 workmen are 
entitled to permanent retention in the estate. When the Assis 
tant Secretary was examined as ww I he had deposed that there 
are sufficient number of vacancies and he has produced a list 
showing 29 vacancies occurred by death , voluntary resignation 
and on account of marriage. Another list was also filed showing 
12 vacancies. Against this the Management filed a counter 
which shows that 41 vacancies pointed out by the Union do not 
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exist at present. I have to rely on the counters which are admit 
tedly prepared on the basis of the records kept by the Manage. 
ment showing the names of workers, the date of each worker 
leaving employment in the estate and reason for leaving . 
According to this there were about 17 vacancies from February , 
1957, the date of reference of this dispute being 7-2-1957 . It is 
admitted by the Union that after the date of reference of this 
dispute 17 persons from amongst the 30 were made permanent. 
Admittedly one of them died . There still remain i2 workers 
who were notmade permanent. It is conceded by the learned 
Advocate on behalf of the Management that the Management is 
ready to give preference to these 12 workmen as and when 
vacancies arise. The representative of the Union on behalf of 
the Union would also submit that the Union is particular that the 
Management would do likewise . I am sure that they would do 
as is evident from the fact that during the pendency of the 
adjudication they had made permanent of the workmen. In 
view of the reasonable attitude adopted by the representatives of 
both parties I need not enter into other contentions advanced by 
the parties. 

5. But the learned Advocate on behalf of the Management 
would submit that the question of determining the permanent 
labour force is the managerial function and he would bring to 
my notice the decision reported in 1956 II L L. J. 535. This is a 
decision in which the Labour Appellate Tribunal held that the 
2 badli workers cannot claim permanency even for future as it is 
the function of the Management to decide its permaneat labour 
force . He would also base his arguments on two earlier decisions 
reported in 1954 L. A. C. 543 and 1952 I L. L. J. 181. I have no 
doubt to hold that it is the function of the Management to decide 
the labour force unless it is actuated with unfair labour practice 
or victimisation . In this case there is neither allegation nor 
evidence to show that the Management was actuated with unfair 
labour practice or victimisation . 

6. With the above observation I decide the issue against the 
Union . This award will come into effect from the date of publi 
cation in the Gazette . 
Ernakulam , 

K. N. KUNJUKRISHNA PILLAI, 
6-8-1958 . 

Industrial Tribunal. 
APPENDIX 


Witnesses examined on behalf of the Management: 
1. EW 1 

T. Ramachandran 
2. EW 2 

S. B. Duff 
Witnesses examined on behalf of the Workmen : - 
1. WW 1 

K. Padmanabhan 
2. WW2 

Karuppayya 


Exhibits marked on behalf of the Management : 
Ext. I A printed copy of the contract statement (form ) for 

temporary workers. (For males ) 
IA Do. 

( For females ) 
, II Original contract statements between the Tatamala 
(Series) Estate and the 30 workers mertioned in the Order 

of reference . 
III A statement showing the casual labour- Engagement 

and discharge and days of work in each batch for 
the years 1955 and 1956 of Tatamala Estate . 
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Kerala Gazette No. 35 dated 9th September 1958 
PART 1 
Labour and Local Administration Department 

NOTIFICATION 
No. 49077 / L5 / 58-1. Dated , Trivandrum , 12th August 1958. 

The award of the Industrial Tribunal, Ernakulam in respect 
of the dispute between the Manager , High Peak Estate , Vaitiri, 
C / o Kerala Plantation Ltd., Oyitty Road, Kozhikode and their 
workmen represented by the General Secretary, Wynad Estate 
Labour Union , Meppadi P. O. received by Government on 
11-8-1958 is hereby published under section 17 of the Industrial 
Disputes Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor, 

P.I. JACOB, 
Secretary. 


Before 
SRI K.N. KUNJUKRISHNA PILLAI, B. A., B. L., 

Industrial Tribunal, Ernakulam 
INDUSTRIAL DISPUTE No. 55 of 57 . 

Between 

THE MANAGER , 
HIGH PEAK ESTATE , VITIRI, C / KERALA PLANTATIONS LTD ., 

OYITTY ROAD , KOZHICODE 

And 

THE WORKMEN 
OF THE ABOVE ESTATE REPRESENTED BY THE GENERAL SECRETARY , 
WYNAD ESTATE LABOUR UNION , MEPPADI P. O. 

AWARD 
The Government by their Order No. L. Dis . 9719 /57 / L & 
LAD . dated 25th June 1957 referred the dispute to Industrial 
Tribunal, Kozhicode and on the abolition of that Office it was 
again referred to Industrial Tribunal, Ernakulam where it was 
registered as Industrial Dispute No. 55 of 1957. The issues 
referred for adjudication are : 
" 1. Whether or not the workers of High Peak Estate P. O. 

Vaitiri are entitled to way - expenses for 1955-56 and 

1956-57 ; 
2. To what annual leave with wages for 1955-56 the 

workers are entitled ? 
3. To what sickness allowance for 1956-57 the workers are 

entitled ? " 
G. 2628 
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2. The General Secretary of the Wynad Estate Labour Union 
filed his statement on 19-7-1957 and the reply statement was 
filed by the Manager on 1-8-1957. The Union has examined 
1 witness and tiled Exts. A - C . The dispute stood posted for 
evidence for the first time on 18-9-1957. The Union representa 
tive with 2 witnesses were present, but on behalf of the Manage 
ment application for time was filed The case stood posted for 
evidence ever since for a number of adjournments at Vaitiri, 
Kozhicode and Ernakulam . The only thing the Management 
used to do is either to send a telegram or a petition for adjourn 
ment of the case till at last when it was posted on 18-7-1958 for 
evidence at Kozhicode at the request of the Management, the 
Management was absent. Hence the Manager was declared 
ex parte and posted for evidence of the Union and disposal to 
19-7-1958 at Kozhicode, on 22-7-1958 and 31-7-1958 at Ernakulam . 
Even after declaring the Manager ex parte , notices were issued 
to the Manager for the last three postings also . The Manage 
ment did not turn up. Hence the witness brought on behalf of 
the Union was examined and arguments heard on 31-7-1958 
I will consider the issues on merits. 

3. The High Peak Estate is a cardamom and coffee estate in 
Wynad area and employed about 27 workers at the time of the 
dispute. It is contended by the Union that the Management 
refused to give way - expenses for the workmen for the year 
1955-56 and 1956-57 as it was usual. It is also contended hat 
leave with wages was also refused for 1955-56 and sick leave 
allowance for 1956-57 was also refused . The important conten 
tion raised by the Management in their reply statement is that 
the workmen could claim the right only under the provisions 
of the Labour Plantation Act, 1931 and relevant provis.ons were 
made applicable to this cardamom estaie only from 30-3-1957 
by a Notification No. R. Dis. 726 /57/ L & LAD dated 30-3-1957. 
Accordingly the workmen in this estate could claim the benefits 
of the demand only after 30-3-1957 and not before that. Another 
contention is that this is a small cardamom estate which could 
not afford to pay such benefits to the workmen . 

legarding the first contention it has to be stated that the 
provisions of the Labour Plantation Act of 1351 give the work . 
men a statutory right, the refusal of which would be visited 
with penal punishments and ordinarily such refusal would 
not be a subject matter of adjudication as there are other 
methods of dealing with such denial of statutory rights. 
Here an industrial dispute is raised on the demand of the Union 
and on the refusal of the Management. It is for me to consider 
whether it is reasonable and fair . In considering the question , 
the Management could not successfully sustain the refusal on 
the ground of non -application of the provisions of the Labour 
Plantation Act, 1951 provided there is no prohibition by statute 
or otherwise . Further it is in evidence other neighbouring 
estates afford these benefits to their workers. The smallness of 
the estate may be a consideration provided the Management 
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proves its incapacity to pay. But there is no evidence and 
hence the contentions raised by the Management are unsustain 
able. 

5. Issue No. 1. - Regarding the issue whether the workers are 
entitled to way - expenses for 1955-56 and 19.6-57. it has to be 
stated that workmen in this industry are getting this benefits 
and there is no reason why it should be der ied . The contention 
of the Management that the workers did not go to other 
native places or some of the workers come from outside for 
work etc, are prima facie and unacceprable . Hence I find the 
workers should be paid way - expenses at the rates mentioned in 
their statement. That is to say that workers belonging to 
Malabar area and those belonging to Travancore -Cochin area 
should be paid at the rate of Rs. 41 and Rs.85 per year per 
worker for the years in question . 

6. Issue No. 2. - To wnat annual leave with wages for 1955-56 
the workers are entitled ? -The demand of the Union is that the 
workers are entitled to claim one day s wage for every 20 days 
of work . Ext. C is an agreement between the Union and the 
Management of this estate represented by Sri S. Paramasivan , 
Director , Kerala Plantation Ltd. in which it was agreed to grant 
leave with wages to the workers of this estate for 1956-57 at the 
rate of one day for every 25 days work . There is absolutely no 
reason for denying this amenities to workmen by the same 
Management in the previous year. Hence I decide the issue in 
favour of the workmen at the rate of one day for every 25 days 
work . 

7. Issue No. 3 - To what sickness allowance for 1956-57 the 
workers are entitled ? 1he claim of the Union is that each 
worker should be paid sick allowance at the rate of 75 np . for 
14 days. It is deposed by WW 1, who is a worker in the estate 
that this benefit is being given in other neighbouring estates 
and the same Management allowed this to these workers for the 
year 1957-58. Hence 1 allow the claim . 

8. The Union has produced a statement showing the amounts 
under each issue to be granted to 27 workmen . It is marked as 
Ext. C. There is no reason to disbelieve Ext. C. Hence I 
accept Ext. C and award accordingly. The Management of this 
estate should pay the amount noted against each worker as 
shown below . The amounts should be paid within 30 days irom 
the date of publication of this award . 

9. The Secretary of the Union submitted that the Union has 
to spend more than Rs. 200 towards the expense in connection 
with adjudication of this dispute . There is much force in the 
argument. This dispute was posted for evidence for a number 
of adjournments at Vaitiri, Kozhicode and Ernakulam . The 
Management never made appearance before the court in any of 
the days. Often the Union representative was present with 
witnesses and the posting had to be adjourned due to the 
absence of the Management. Hence it is a fit case in which 
I should award costs to the Union which I assess at Rs. 100. This 
should be paid to the Secretary of the Union within 30 days from 
the date of publication of this Award . 


Si, No. Name of workers. 

Amount awarded . 

Rs. 
1 K. V. Batiyan 

47.19 

47:19 
2 Sivaraman 

47.19 
3 Kunjarukkan 

47.19 
4 P. M. otiyan 

4719 
5 

C. Velayudhan 
Sathyan 

47.19 

47.19 
7 Mariyam 

47.19 
8 

Ramaswamy 
9 Chappan Nair 

39 19 
10 Thanu Nair 

3919 
11 Ayyappan 

3919 
12 M. Gopalan 

39.19 
13 Ahammedkutty 

39 19 
14 Ussain 

39.19 
15 Gopalan Atiyoti 

39. 19 
16 Thanka 

39.19 
17 Malu 

3919 
18 Devaki 

39.19 
19 Sarojini 

39.19 
20 Sreedevi 

39.19 
21 Kembi 

39.19 
22 Chunda 

39 19 
23 Chirutha 

3919 
24 Ariyan 

3919 
25 Chatthan 

3919 
26 Chinna 

39:19 
27 Saipaba 

3919 
10. I pass this Award in terms specified above. This comes 
into effect from the date of publication in the Gazette . 
Ernakulam , 

K , N.KUNJUKRISHNA PILLAI, 
8-8-1958 . 

Industrial Tribunal. 

APPENDIX 
Witnesses examined on behalf of the Management. 

Nil . 
Witness examined on behalf of the Workmen . 
WW 1 

N. Gopalan 
Exhibits marked on behalf of ihe Management. 

Nil. 
Exhibits marked on behalf of the Workmen . 
1 . Ext. A Letter dated 16-5-1957 from the District Labour 

Officer, Kozhicode to the Secretary, Labour 

Department, Trivandrum (Conciliation report) ; 
2 . B Certified true copy 

the Memorandum of 
Settlement under section 12 (8 ) of the Indus 
trial Disputes Act, 1947 arrived at between the 
Workers and the Management of High Peak 
Estate (Cardamom ) P. 0. Vaitiri before the 

District Labour Officer, Kozhicode on 15-5-1957. 
3 . » C A statement produced by the Union showing 

the amounts under each issue to be granted to 
the 27 workmen . 


Kerala Gazette No. 35 dated 9th September 1958 
PARTI 
Labour and Local Administration Department 

NOTIFICATION 
No. 48927 / L5 / 58-1. Dated , Trivandrum , 13th August 1958 . 

The award of the Industrial Tribunal, Ernakulam in respect 
of the dispute between the Management of Rose Mark Beedi 
Company, Wandoor and their workmen represented by the 
Secretary , Ernad Taluk Beedi Thozhilali Union , Wandoor 
received by Goveroment on 9-8-1958 is hereby published under 
section 17 of the Industrial Disputes Act, 1947 (Central Act 
XIV of 1947) . 

By order of the Governor, 

P.I. JACOB, 

Secretary . 

Before 
SRI K. N. KUNJUKRISHNA PILLAI, B. A., B. L., 

Industrial Tribunal, Ernakulam . 
INDUSTRIAL DISPUTE No. 68/1957 

Between 

THE MANAGEMENT 
OF ROSE MARK BEEDI COMPANY,WANDOOR 

And 

THE WORKMEN 
OF THE ABOVE CONCERN REPRESENTED BY THE SECRETARY, 
ERNAD TALUK BEEDI THOZHILALI UNION , WANDOOR . 

AWARD 
The Government by their Order No.L.Dis 21584 / 57 / L & LAD 
dated 26-10-57 referred the above dispute to Industrial Tribunal, 
Ernakulam and the same was registered as Industrial Dispute 
No. 68 of 1957. The issue to be decided is : 
" Is the closure of the Rose Mark Beedi Company , Wandoor 

proper ? If so and if not to what relief are the workers 

entitled ?" 
2. As soon as the Order was received , summons were issued 
to the parties posting the case on 14-12-1957. On that day the 
Union filed their statement as directed in the notice sent along 
with the summons, and a telegram was received in the Office 
sent by the Rose Mark Beedi Co. It was posted for the reply 
statement of the Beedi Company on 28-12-57. Neither the reply 
was filed nor any application for time. Usually along with the 
Bummons a notice would be sent fixing the different dates of 
posting till the stage of evidence so that the parties will have 
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sufficient time to file statement, reply statement etc. Notice 
was issued to the Beedi Company to file their reply on 28-12-1957. 
It is surprising to see that they did not file the reply nor any ap 
plication for time till at last I have to declare them ex parte on 
6-6-1958. Even after that, noices were issued to the parties in 
cluding the Company posting the case en 30-6-1958, 21-7-1958 and 

1-7-1958. The Beedi Company did not do what they were legiti 
mately expected to do. On 31-7-1958 the Union examined one 
witness and the case was heard . 

3. Issue , " Is the closure of the Rose Mark Beedi Com . 
pany, Wandoor proper ? If so and if not to what relief are the 
workers entitled ?! 

The contentions of the Union are that after the fixation of 
minimum wages in the Beedi industry from 18-6-1957 the Union 
representatives wrote to the proprietor on 20-6-1957 to enforce 
the Notification . As there was no reply , the Union interviewed 
the proprietor who refused to discuss the matter and closed the 
factory from 29-6-57 ; but due to the persistent efforts of the 
Union the proprietor opened the factory and minimum wages 
were paid , but reduced the quantum of work so that the workers 
could not earn at least the minimum wages as the work was done 
on piece rate at Rs. 1-14-0 per rolling of 1000 beedies . It is also 
contended that the proprietor along with others started agitation 
against Government to withdraw the Notification fixing mini 
mum wages , and wanted the co -operation of his workmen . A 
few of them accepting his request joined in the agitation . Thus 
there was no normal work in the factory for some time. Hence 
the Union submitted a charter of demands on 16-9-1957 with a 
notice of direct action from 23-9-57 if demands were not accept 
ed . But on 23-9-57 the proprietor refused to employ 23 workers 
whose names will be mentioned below . The District Labour 
Officer who is the Conciliation Officer also issued a notice on 
20-9-1957 fixing the conciliation conference on 4-10-57 which is 
Ext. B. As the proprietor was not present for the conference, 
the attempts at settlement failed . 

As the Management did not file any counter -statement 
and did not adduce evidence , I have to believe the evidence of 
the Union . The closure of the beedi factory from 23-9-1957 is a 
lock -outwhich is unjustifiable as the dispute is pending before 
the Conciliation Officer who had issued Ext.B notice on 20-9-1957. 
From the evidence it is clear that the proprietor is actuated with 
a motive of victimisation in declaring the lock - out. Hence the 
lock -out by refusing employment to 23 workers is arbitrary and 
thoroughly unjustifiable . So the legal consequences is reinstate 
ment of these 23 workers with back wages from the date of 
illegal lock -out. 

5. But the Secretary of the Union would submit that re . 
establishment of cordial relationship is very difficult in view of 
the strained attitude and ideological difference of the workmen 
and proprietor. Hence I hold that the 23 workers have to be 
paid compensation . As I have found that the lock -out was moti 
vated with a spirit of victimisation , compensation under Section 
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12 years 
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360 


11 


23 


7 


25 F. F. of Industrial Disputes Act alone will not meet ends of 
justice . So I award one month s basic wages for each year of 
service of the workmen . In the absence of records which are 
expected to be in the custody of the proprietor , I accept the 
service as stated by the Union in their statement filed on 
12-12-1957 . Regarding average wage per mensem also WW 1 
would depose that each worker used to get Rs. 60 per mensem 
from 18-6-57 . Before that each worker used to get at the rate of 
Re. 1 per day. To have an exact figures it is not possible as the 
records are with the proprietor. Hence on a calculation I fix 
Rs. 25 per mensem as average wage for a month for the purpose 
of calculating the compensation . Over and above this amount 
each worker will be given a month s wages in lieu of notice , i.e., 
at the rate of Rs. 60. Thus the workers are entitled to get as 
follows : 

Amount 
SI. Name. 

Service, awarded 
No. 

Rs. 
1 Patthuthara Muhammed 

360 
2 Parassery Muhammed 

15 

435 
3 ThirutthummalMammed 

12 
4 Utuppilassery Muhammed 

10 

310 
5 Ullatan Ahammedkutty 

5 

185 
6 Puthiyath Ussan 

7 

235 
Neelambra Kunhayammu 

12 

360 
8 Puthiyath Abdu 

10 >> 

310 
9 Valia Peetika Abdu Rahiman 2 

110 
10 Thatchuparamban Ahammedkutty 10 

310 
11 Puthiyath Kunhi Muhammed 3 ), 135 
12 Cholakkal Abdu Rahiman 

1 year 

85 
13 Peetikatthara Abdu Rahiman 

1 

85 
14 Poolakkal Amir 

3 years 

135 
15 Thekke Thotika Abdu 

10 

310 
15 Patthuthara Assankutty 

3 

135 
17 Thottundatthotuka Abdul Karim 2 

110 
18 Panolan Abubakkar 

3 

135 
19 PallitthotikaMuhammed 

4 

160 
20 Pallitthotika Ahammedkutty 

2 

110 
21 Putthankulatthil Ayeessa 

135 
22 Chakkndatthotika Patthumma 5 

185 
23 Kottatthotika Koya 

185 
6. The Secretary of the Union would press for the cost also . 
The attitude of the proprietor during the conciliation stage as 
disclosed from Ext. B (Asst. Labour Officer s report) and Ext. C 
(Conciliation Officer s report) would compel me to say that it is 
a fit case in which cost should be awarded to the Union . I fix 
the amount as Rs. 150. The Rose Mark Beedi Company should 
pay the compensation to each worker and the cost to the Secre 
tary of the Union within 4 weeks from the date of the publica 
tion of this award in the Gazette from which date the Award 
comes into effect. 

7. I pass this award in terms specified above. 
Ernakulam , 

K.N. KUNJUKRISHNA PILLAI, 
6-8-1958 

Industrial Tribunal. 
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Appendix 
Witness examined on behalf of the Management 


Nil. 


Witness examined on tehalf of the workmen 
WW1 

I. V. Muhammed . 
Exhibits marked on behalf of the Management 

Nil. 
Exhibitsmarked on behalf of the Workmen 
Ext. A Resolution dated 23-9-57 passed by the Union . 
B Copy of the letter dated 28-9-1957 from the Dis 

trict Labour Officer, Kozhicode to the Union. 
C 

Copy of the letter dated 8-10-57 from the District 
Labour Officer, Kozhicode to the Secretary , 

Ernad Taluk Beedi Thozhilali Union , Wandoor. 
D Copy of the report dated 24-9-1957 submitted by 

the Asst. Labour Officer, Manjeri to the Dis 
trict Labour Officer , Kozhicode . 


Kerala Gazette No. 35 dated 9th September 1958 
PART I 
Labour and Local Administration Department 

NOTIFICATION 
No. 49659 /L2 /58-1. Dated, Trivandrum , 20th August 1958. 

The award of the Industrial Tribunal, Ernakulam in respect 
of the dispute between the management of Kainakari Estate , 
Punalur and their workmen represented by the Punalur Estate 
Workers Union , Punalur received by Government on 13-8-1958 
is hereby published under section 17 of the Industrial Disputes 
Act , 1947 ( Central Act XIV of 1947) . 

By order of the Governor, 

P.I. JACOB , 
Secretary. 


Before 
SRI K.N. KUNJUKRISHNA PILLAI, B. A., B. L. 

Industrial Tribunal, Ernakulam 
INDUSTRIAL DISPUTE No. 96 Or 1957. 

Between 

THE MANAGEMENT 
OF KAINAKARI ESTATES, PUNALUR REPRESENTED BY 
SRI K. MOHAMED THAMPI RAWTHER, MANAGING 
PROPRIETOR , KAINAKARI ESTATE, PUNALUR . 

And 

THE WORKMEN 
OF THE ABOVE ESTATE REPRESENTED BY THE PUNALUR 

ESTATE WORKERS UNION , PUNALUR . 
Representations : 
1 . Sri Ramalingam Iyer, Advocate , 

Trivandrum (Honorary Law 
Officer of the Quilon District On behalf of the 
Planters Association .) 

Management. 
2. Sri G. Krishnan Nair , Advocate , 

Trivandrum . 
3. Sri K. C. Thankappan Pillai, B. A., B. L. - On behalf of the 

workmen . 

AWARD 
This dispute was formerly referred to Industrial Tribunal, 
Trivandrum and was then transferred to Industrial Tribunal. 
Quilon and on the abolition of that Office, it was again referred 
to Industrial Tribunal, Ernakulam by Government Order 
No. L9-21294 / 57 / L &LAD dated 7-12-1957 . On behalf of the 
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In either 


Punalur Estate Workers Union the statement was filed on 
6-4-1956 and on behalf of the Management of the Kainakari 
Estate reply statement was filed on 11-5-1956. The Union has 
examined 8 witnesses and filed Exts. W1 to W12 and the 
Management has examined one witness and filed Exts. Mi te 
M7 Series. The issues referred for adjudication are : - 
" (i) Whether there has been any double tapping done 

during the years 1953 to 1955 both inclusive and 
if so to what extra remuneration if any are the 

tappers entitled ? 
(ii) Is the discharge of field workers Pathrose and 

George from 15-12-1955 justifiable or not ? In either 

case to what relief are they entitled ? 
(iii) Is the dismissal of tappers Alavi, Ramakrishna Pillai 

and Bhaskaran Pillai justifiable or not ? 

case to what relief are they entitled ?" 
2. Kainakari Estate is a rubber estate with an area of about 
90 acres in Punalur area and owned by 5 individuals according 
to Management. There was about 29 workers at the relevant 
period and the purchase of the estate was made in 1953 . 

3. Sri Krishnan Nair , the learned Advocate on behalf of the 
Management would raise the preliminary objection that all 
owners of the estate are not brought on record and Sri K. Moha 
med Thampi Rawther is only an owner of about 20} acres of the 
estate. He would emphatically submit that the whole estate 
comprising 90 acres belong to 5 individuals purchased 
individually butmanaged by a common Superintendentwho is 
paid by all for work done. His client could not take up the 
responsibility for the Management of the whole estate as the 
workers employed in the estate are not the workers of Sri 
K. Muhamed Thampi Rawther alone. Sri K C. Thankappan 
Pillai on behalf of the Union would contend that neither the 
Union nor the workers know about the piece -meal ownership 
and as far as the workers are concerned , this employer is 
managing the estate . Further the Management of the Kaina 
kari Estate is the party in the order of reference . 

4. As for the present purpose I do not think it necessary 
to decide the question at present. Further as rightly argued by 
Sri Thankappan Pillai, I find that the dispute is between the 
Management of the Kainakari Estate and the 

workinen 
employed . It has to be stated further that the Superintendent 
who was examined as EW1 has stated that he was examined 
on behalf of the Managernent and it is clear that he is conducting 
the case on behalf of the Management of the Kainakari Estate . 
Hence as far as this dispute is concerned , the Management of 
the estate is one of the parties. 

5. Issue No. 1.- It is the contention of the Union that the 
workers were doing tapping work twice daily and as such they 
were entitled to get additional remuneration Against this the 
Management has stated that there was no double tapping eyer 
since the present Management purchased the estate . The burden 
to prove the contention is on the Union , 

They have not 
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discharged it and even from Ext. M4, the production register 
for 1955 , the Union could not prove their contention . Hence 
I decide the issue against the Union . 

6. Issue No. 2.- Is the discharge of field workers Pathrose 
and George from 15-12-1955 justifiable or not? In either case 
to what relief are they entitled ? 

It is admitted by the representative of the Union that 
Messrs, Pathrose and George were given employment and hence 
the Union is not pressing the issue. Hence it is decided 
accordingly . 

7. Issue No. 3.- Is the dismissal of tappers Alavi, Rama 
krishna Pillai and Bhaskaran Pillai justifiable or not? In either 
case to what relief are they entitled ? 

In justification of the dismissal, the Management would 
contend that these three tappers were wilfully neglect in 
cutting the rubber trees, caused hurt with the result that the 
trees were damaged . Admittedly the tappers were dismissed, 
Ramakrishna Pillai was dismissed on 3-1-1956 Alavion 31-12-1955 
and Bhaskaran Pillai on 3-1-1956. The Union would contend 
that the Management was actuated with a spirit of victimisation 
and unfair labour practice and the domestic enquiry was only a 
farce . 

8. Ordinarily it is the legitimate function of the Manage 
ment to enforce discipline and has the power to take action 
against the worker for proved misconduct. But the Tribunal 
will interfere under certain circumstances. It is decided by a 
recent decision of the Supreme Court under what circumstances 
the Tribunal could interfere . The decision is reported in 1958 
I. L. L. J. 260. There it is held " In cases of dismissal on mis 
conduct, the Tribunal does not, however act as a court of appeal 
and substitute its own judgment for that of the Management. 
It will interfere (i) when there is want of good faith (ii) when 
there is victimisation or unfair labour practices (iii) when the 
Management has been guilty of a basic error or violation of a 
principle of natural justice, and (iv ) when on the materials the 
finding is completely baseless or perverse" . Having this guiding 
principle I will examine the action of the Management taken 
against the 3 tappers. 

9. It is contended by the Union and emphatically argued 
by Sri Thankappan Pillai that the Management was actuated 
to do this due to victimisation . Because these 3 workers were 
active members of the Union and Alavi and Bhaskaran Pillai 
were members of the Estate Committee and Ramakrishna Pillai 
was a member of this Committee and Joint Secretary. This is 
sworn to by WW8, the Secretary of the Union . This is denied 
by the Management. The three tappers when examined swear 
in support of the contention . It has to be pointed out that the 
Union did not produce any records to prove that the 3 tappers 
occupy important places in the Committee of the Union . 
Further it was brought to my notice that WW4, Chacko was also 
a member of the Estate Committee and against whom show - cause 
notice was issued but no disciplinary action was taken , 


10. I am aware of the fact that victimisation is a question of 
fact and it is difficult for any Union to prove it successfully: 
but certain important circumstances could be proved to drive 
one to the conclusion that there was victimisation . It is also 
to be pointed out that an important place in the organisation of 
the workers should not be a clock under which any misconduct 
eould successfully be done. Going into the evidence I am not 
convinced that the Superintendent who was examined as Ewi 
was actuated with a spirit of victimisation . 

11. I have gone through the Ext. W1, W5 and Ext, M6 
series with respect to Ramakrishna Pillai. Ext. W7 to w9 
relates to Alavi and Ext. W. 10 to W12 and Ext.M1, M2 and 
Ext.M3 relates to Bhaskaran Pillai. On a careful consideration 
of the evidence I am inclined to believe that no circumstances 
have been brought out for my interference in the action taken 
by the Management. I decide accordingly . 

12. This award will take effect from the date of publication 
in the Gazette . 
Ernakulam , 

K. N. KUNJUKRISHNA PILLAI, 
9-8-1958 . 

Industrial Tribunal. 

APPENDIX . 
Witness examined on behalf of the Management: 
1. EW1 K. 0. Chacko. 
Witnesses examined on behalf of the Workmen : 
1. WW1 G. Ramakrishna Pillai. 
2. WW 2 Alavi. 
3. WW 3 Bhaskaran Pillai. 
4. WW 4 Chacko. 
5. WW 5 Mussa . 
6. WW 6 Pathrose . 
7. WW 7 George . 
8. WW 8 S. Raghavan . 

Exhibits marked on behalf of the Management: 
1. Ext. M1 Enquiry proceedings dated 20-12-1955 

conducted by the Superintendent on the 

charge of Bhaskaran Pillai. 
2. Ext. M2 Explanation dated 2-1-1956 given by 

Bhaskaran Pillai to the Superintendent. 
3. Ext. M3 A statement showing the 

witnesses who have seen issuing the suspen 

sion order to Alavi. 
4. Ext. M4 True copy of the production book for 1955. 
5 . Ext. M5 File containing the show -cause notices dated 
(Series) 14-12-1955 and 27-12-1955, copy of the suspen 

sion order dated 29-12-1955 and copy of the 

dismissal order dated 31-12-1955 . 
6. Ext. M6 Enquiry proceedings, show -cause notice and 
(Series) explanation on the charge against Rama. 

krishna Pillai. 
7. Ext. M7 Copy of the dismissal order dated 3-1-1956. 

(Series) 


names 


of 11 


en 


Exhibitsmarked on behalf of the Workmen ! 
1. Ext. W1 Notice dated 24-11-1955 by the Superintendent 

to Ramakrishna Pillai. 
2. Ext. W2 Explanation dated 28-11-1955 from the four 

workers namely G. Ramakrishna Pillai, 
P. A. Chacko, P. Kunjumohamed and 

G. Bhaskaran Pillai to the Superintendent. 
3. Ext. W3 Show - cause notice dated 29-12-1955 from the 

Superintendent to Ramakrishna Pillai. 
4. Ext. W4 Explanation dated 31-12-1955 from Rama 

krishna Pillai to the Superintendent. 
5. Ext. W5 Suspension order dated 2-1-1956 from the 

Superintendent to Ramakrishna Pillai. 
6. Ext. W6 Show - cause notice dated 14-12-1955 from the 

Superintendent to Alavi. 
7. Ext .W7 Show -cause notice dated 27-12-1955 from the 

Superintendent to Alavi. 
8. Ext. W8 Suspension order dated 29-12-1955 from the 

Superintendent to Alayi. 
9. Ext . W9 Dismissal order dated 31-12-1955 from the 

Superintendent to Alavi. 
10. Ext. W10 Show - cause notice dated 19-12-1955 from the 

Superintendent to Bhaskaran Pillai. 
11. Ext. W11 Suspension order dated 2-1-1956 from the 

Superintendent to Bhaskaran Pillai. 
12. Ext . W12 Dismissal order dated 3-1-1956 from the 

Superintendent to Bhaskaran Pillai. 
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NOTIFICATION 
No. 48160 /L5 /58-1. Dated , Trivandrum , 12th August 1958. 

The award of the Industrial Tribunal, Ernakulam in respect 
of the dispute between the Management, Malabar Timber and 
Saw Mill Co. Ltd., Baliapattam and their workmen represented 
by the Secretary, Malabar Timber and Saw Mill worker s Union , 
Baliapattam received by Government on 7-8-1958 is hereby 
published under section 17 of the IndustrialDisputes Act, 1947 
(Central Act XIV of 1947 ) . 

By order of the Governor , 

P. I. JACOB, 

Secretary. 

Before 
SRI K. N. KUNJUKRISHNA PILLAI, B. A., B. L., 

Industrial Tribunal, Ernakulam . 
INDUSTRIAL DISPUTE No. 62 of 1957 

Between 

THE MANAGEMENT 
MALABAR TIMBER AND SAW MILL Co. LTD ., BALIAPATTAM 

And 

THE WORKMEN 
OF THE ABOVE COMPANY REPRESENTED BY THE SECRETARY , 
MALABAR TIMBER AND SAW MILL WORKERS UNION , 

BALIAPATTAM . 

AWARD 
The above dispute between the parties was referred to this 
Tribunal by Government in their Order No. L.Dis. 18759 /57 /L 
& LAD dated 18-9-1957 and it was registered as Industrial 
Dispute No. 62 of 1957. The only issue to be decided is : 

" Whether the workers are entitled to bonus for the year 
1955-56 to the extent the staff members of the concern were 
paid ? " 

2. The parties settled the dispute and filed a joint petition 
on 30-7-1958. According to the settlement the Management 
agreed to pay bonus at the rate of one anna per Rupee of basic 
earnings to the daily paid workers employed directly by the 
Management in the factory for the year 1955-56 in settlement of 
the issue referred for adjudication . I decide accordingly . 

3. This award comes into effect from to -day . 
Ernakulam , 

K. N. KUNJUKRISHNA PILLAI, 
5-8-1958 . 

Industrial Tribunal. 
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PARTI 
Labour and Local Administration Department 

NOTIFICATION 
No. 48567 / L5 /58-1 . Dated , Trivandrum , 13th August 1958 . 

The award of the Industrial Tribunal, Kozhikode, in respect 
of the dispute between the Manager ,Manjery Motor Service, 
Manjery , and their workmen represented by the Secretary , 
Malabar Motor Workers Union , Manjery, received by Govern 
ment on 9-8-1958 is hereby published under Section 17 of the 
Industrial Disputes Act , 1947 (Central Act XIV of 1947 ) . 

By order of the Governor, 

P.I. JACOB, 

Secretary . 
Before the Industrial Tribunal, Kozhikode 
( Thursday, seventh day of August, Nineteen hundred 

and fifty eight) 

Present 
SHRI V. U. JOSEPH , B. A., B , L. 
Industrial Tribunal, Kohikode 
INDUSTRIAL DISPUTE No. 2/58 

Between 

THE MANAGER , 
MANJERY MOTOR SERVICE , MANJERY 

And 

THE SECRETARY , 
MALABAK MOTOR WORKER S UNION , MAJERY. 
Representation : 

Sri T. C. Karunakaran for Management. 
Advocate Sri K. K. Marar for Union . 

AWARD 


1. The dispute between the Manager, Manjery. Motor Service , 
Manjery and the Secretary , Malabar Motor Workers Union , 
Manjery, was referred for adjudication to this Tribunal by order 
No. 22590| L5/ 58-1 of the Labour and LocalAdmintstration Depatr 
ment,Government of Kerala dated 19-4-1958 in exercise of the 
Powers conferred by section 10 (1 ) ( c ) of the Industrial Disputes 
Act 1947. The issue referred to adjudication is " Whether the 
non - employment of Sri V. Mohammed , the conductor by the 
Management of Manjery , Motor Service, P. O., Manjery , proper ? 
If so, and if not what relief is he entitled to ? " . 

2. In the claim statement of the Secretary of the Union it is 
contended that Sri V. Mohammed was employed as a con 
ductor in the Manjery Motor Service from October 1954. On 
24-9-1957 after finishing his duty he obtained leave from the 
Management for the following day and went home. On the 
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expiry of the leave for one day he came back to join duty, but 
the Management refused work . The worker continued to report 
for duty every day but the Management refused to provide him 
work . On 27-10-1957 when the worker requested the Manage 
ment for the employment he was told by the Proprietor Sri 
K. Muhammed Haji that unless the worker was ready and will 
ing to sign a statementthen and there the worker would not be 
given any employment by him . Theworker was forced to agree 
to this suggestion due to his extreme poverty . The said Pro 
prietor instructed one of his clerks to prepare the statement and 
the statement so prepared was asked to be copied by the worker 
concerned and sign the same. The worker did accordingly, with 
impression that he would get employment. The contents of the 
statement are not true and the worker signed the same under 
coercion. Still the Management did not give him any work. 
Subsequently the worker ipformed the union Secretary who in 
turn gave notice to the management; but the Management did 
not give any reply . The Secretary reported the matter to the 
Assistant Labour Officer. On an enquiry made by the Assistant 
Labour Officer , the Management for the first time by the letter 
dated 7-1-1958 came forward with the story that the worker was 
dismissed from service . The worker was never dismissed from 
service and he was never served with any dismissal order. 
There is no justification for his dismissal. The union prays to 
pass an award reinstating the workman in the employment of 
the Management with back wages and continuity of service . 

3. In the reply statement of the management it is stated that 
the worker concerned Sri V. Mohammed was a conductor under 
the Management till 1-11-1957 . He was dismissed on that day 
for misappropriating the ticket fare of passengers in the bus. 
Many cases of misappropriation were brought to the notice of 
the Management by the checking inspector. But the Manage 
ment had been condoning those actions because of the low 
financial position of the worker concerned . But the worker did 
not show any sign of improvement. He continued to misappro 
priate money by not issuing tickets to the passengers in the bus . 
Money thus collected used to misappropriate by himself. The 
checking inspector reported four instances of misappropriation 
on 12-12-1956 , 19-6-1957, 2-9-1957 20-9-1957 . On getting the 
third report on 2-9-1957 the Management issued him one notice 
asking reasons why his services should not be terminated . In 
pursuance of this, he sent a reply on 15-9-1957 requesting the 
Management to pardon him once again and admitting at the same 
time all the charges against him . The workman assured in the 
reply that he would not misappropriate any amount thereafter 
and he would discharge his duties without any complaint. On 
his assurance he was allowed to continue again . But the chief 
Checking inspector detected misappropiration on 20-9-1957 and 
reported the same to the Management. According to that report 
there were six passengers without ticket. On being called to 
submit his explanation the worker neither reported for duty nor 
tendered any explanation . The Management conted therefore 
that they could not tolerate such acts from its employees and 
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his services were therefore terminated and the dismissal ordor 
of the Management is fully justifiable . It is maintained by the 
Management that Sri Mohamed was never forced to give a state 
ment. The statement of the union alleging such a statement was 
obtained from the workman is only to put the Management in 
contempt. It is an utterly false also. In the place of Sri 
V. Mohammed the dismissed workman , the Management had 
already employed another person and the new recruit is work 
ing without any complaint. The workman concerned is not 
entitled to any relief. 

4. The enquiry regarding this matter was posted to-day . 
When the matter was taken up in the presence of the advocates 
and parties the matters arising for consideration were discussed 
in detail. As a result of the discussion in court, it was finally 
agreed by the management that the workman would be paid 
Rs. 162 towards compensation . This amount will be paid by 
Haji K. Mohammed , Proprietor of the Manjeri Motor Service in 
three equal instalments falling on the 1st, 15th and 30th of 
September 1958. The amount will be sent to the worker con 
cerned by Money Order. The union also agrees that they will 
have no claim against the management regarding compensation 
or re- instatement. Agreeing to these terms the management s 
representative Haji Mohammed and his advocate and the work 
man , the union secretary and the union advocate signed in the 
deed of compromise. I pass the award on terms and conditions 
given in the deed of compromise which is given below as 
annexure . The compromi se deed will form part of the 
award and the same will become enforceable after thirty days of 
its publication in the Government Gazette. 
Kozhikode , 

V. U. JOSEPH , 
7-8-1958 . 

Industrial Tribunal. 
ANNEXURE. 
In the court of Industrial Tribunal, Kozhikode. 
INDUSTRIAL DISPUTE No. 2/58 

Between 
The Manager, Manjeri Motor Service, Manjeri 

And 
The Secretary , Malabar Motor Workers Union , Manjery . 

COMPROMISE PETITION . 
The dispute between the above parties is settled in the 
manner given below : 

1. The Management agreed to pay Rs. 162 towards compen 
sation to the worker concerned Mr. V. Mohammad in three equal 
instalments commencing from 1st of September, 15th of 
September and 30th of September 1958 and the amounts will be 
sent to the worker concerned by Money Order. It is agreed by 
the union representative and the workman that they have no 
claim against the management regarding compansation and 
reinstatement . 

Agreeing to these terms the parties and 
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in court, Dated 


representatives have signed this day 
6th August 1958 . 
(Sd.) (Sd .) 

( Sd .) 
K. K.Marar, V. Mohamad . 

P.M.Kunhumon , 
Advocate. 

Secretary of the Union . 
( Sd .) 

(Sd.) 
Advocate , Advocate Ran . 

Mohamad Haji , 
Karunakaran . 

Proprietor. 


(Sd .) 


Kerala Gazette No. 33 dated 9th September 1958 
PART I 
Labour and Local Administration Department, 

NOTIFICATION 
No. 48566 /L5 /58-1 Dated , Trivandrum , 13th August 1958. 

The award of the Industrial Tribunal, Kozhikode in respect 
ofthe dispute between the Manager, National:Match & Indus 
tries, Nellallam P. O., and their workmen represented by the 
Secretary, Match , Timber and Plywood Workers Union, Feroke 
received by Government on 9-8-1958 is hereby published under 
Section 17 of the Industrial Disputes Act, 1947 (Central Act 
XIV of 1947) . 

By order of the Governor , 

P. I. JACOB, 

Secretary . 
Before the Industrial Tribunal, Kozhikode . 
( Thursday, Seventh day of August, Nineteen hundred 

and fifty - eight) 

Present 
SHRI V. U. JOSEPH, B. A., B. L., 
Industrial Tribunal, Kozhikode. 
INDUSTRIAL DISPUTE No. 5/58 

Between 

THE MANAGER , 
NATIONAL MATCH INDUSTRIES, NELLALLAM P. O. 

And 

THE SECRETARY, 
MATCH , TIMBER AND PLYWOOD WORKERS UNION , FEROKE. 
Representation : 

Advocate Sri P. K. Mohammed for Management. 
Advocate Sri V. Shivananda Rao for Union . 

AWARD 
1. The dispute between the Manager , National Match 
Industries, Nellallam and the Secretary, Match , Timber and 
Plywood Workers Union , Feroke was referred to adjudication 
to this Tribunal by order No. 24339/L5-58-1 of the Labour 
and Local Administration Department, Government of Kerala 
dated 23-4-58 in exercise of the powers conferred by section 
10 ( 1) (c ) of the Industrial Disputes Act 1947. The issue referred 
to adjudication is " whether the non -employment of Kumari 
T. Manha by the management of the National Match Industries 

what relief is she 
P. O. Nellallam proper ? If so, and if not 
entitled ? " 

G. 2622 
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2. Kumari T. Manha according to the Union is a permanent 
worker in the management concern . She has put in three years 
of service and is getting 9 annas wages per day. Kumari 
T. Manha was unable to attend the factory from 19-9-57 to 9-10-57 
as she was not doing well and as her brother s child was 
seriously ill. She had duly applied for leave to the management 
and was allowed the same. On 4-10-57 as her brother s child had 
not recovered from illness and as there was no one else to look 
after the child she came to the factory and applied for leave for 
one week more. She was orally told by the Manager that she is 
allowed to avail of the leave and she availed of the lea ve one 
week more . The worker returned home but was surprased to 
receive a letter from themanagement calling upon her to iexplain 
absence without leave. She duly replied to the letter giving her 
explanation for the same. It was impossible for her to leave 
the sick child alone and report for work . On 9-10-57 when she 
reported for work the same was refused by the management. 
There was either charge-sheet or enquiry before her services 
were terminated. The action of the management in terminating 
her service is illegal and unjustifiable. She was unable to 
attend the factory, due to unvoidable reasons. The manage 
ment have terminated her services to spite her for deposing as a 
witness against the management in an industrial dispute case. 
The union therefore prays to pass an award reinstating Kumari 
Manha with back wages and continuity of service . 

3. In the reply statement of the management the allegations 
in the statement of the Union are denied in general. It is con 
tended by the management that Kumari Manha did not apply 
for leave at any timenor the management has granted any leave 
to her during the relevant period . On 19-9-57 she absented 
from work without permission from management. She was 
continuously absent from work from 19-9-57. The absence from 
duty amounts to wilful neglet of duty and as such is a mis 
conduct. The management issued a notice on 30-9-57 to Kumari 
Manha calling upon her to show cause why her services should 
not be terminated . On 5-10-57 she submitted her explanation . 
In the explanation she contended that she had applied for leave 
and the management granted it. This explanation offered by 
her is an utter false -hood and a mere fabricated one. It is also 
false to say that the worker concerned reported for duty on 
9-10-57 and the management refused employment to her. 
Neither the worker has reported for duty at any time nor the 
management had any occasion to refuse work to her. The 
action of the management in terminating her service is perfectly 
legal and just and she is not entitled to any relief. 

4. The enquiry was posted today. The controversial mat 
ters coming up for decision were discussed in court today in the 
presence of parties and their advocates. There were proposals 
and counter-proposals and after an elaborate discussion , the 
management finally agreed to reinstate Kumari Manha with 
continuity of service but without back wages. She would be 
provided work from 8th August 1958. The union very graciously 
agreed to forego the back wages. A deed of memorandum was 
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drawn up embodying these terms and the parties and their 
advocates put their signature to -day in court. The memorandum 
of settlement is given below as annexure and the same will form 
part of the award . I pass the award on terms and conditions 
given in the deed of settlement and the same will become en 
forceable after thirty days of its publication in the Government 
Gazette . 
Kozhikode , 

V. U. JOSEPH , 
7-8-1958 

Industrial Tribunal. 
ANNEXURE . 
In the Court of the Industrial Tribunal, Kozhikode 
INDUSTRIAL DISPUTE No. 5/58 

Between 
The Manager, NationalMatch Industries, Nellallam P , O. 

And 
The Secretary , Match , Timber and Plywood Workers 

Union , Feroke. 
This dispute is settled on terms and conditions given below : 
1. The management agree to reinstate the worker concerned 

Kumari Manha with continuity of service, but without 
back wages. She will be provided work from 8th of August 
1958. Agreeing to these terms the parties and their 
advocates and the representatives have signed in this 
memorandum today in court the 5th August 1958. 
(Sd.) (Sd.) 

( Sd .) 
KumariManha , V. Shivananda Rao, P.K. Ahamed, 
Worker. Advocate . 

Advocate 

(Sd.) 
M.Mohamed , 
Mg. Partner 


Kerala Gazette No. 35 dated 9th September 1958 
PARTI 
Labour and Local Administration Department . 

NOTIFICATION 
No: 49538 /L5 / 58-1. Dated , Trivandrum , 18th August 1958 . 

The award of the Industrial Tribunal, Kozhikode, in respect 
of the dispute between the Manager, Thiruvambadi Rubber 
Co., Ltd. (Calicut Estate) , Mokkam and their workmen repre 
sented by the Secretary , Estate Union of South India , Coonoor 
P. O., received by Government on 12-8-1958 is hereby published 
under Section 17 of the Industrial Disputes Act, 1947 ( Central 
Act XIV of 1947 ) . 

By order of the Governor, 

P. I. JACOB, 

Secretary. 
Before the Industrial Tribunal, Kozhikode 
( Saturday , Ninth day of August, Nineteen hundred 

and fifty eight.) 

Present : 
SHRI V. U. JOSEPH , B. A., B. L. 

Industrial Tribunal, Kozhikode. 
INDUSTRIAL DISPUTE No. 9 OF 1958 

Between 

THE MANAGER , 
THIRUVAMBADI RUBBER Co., LTD ., (CALICUT ESTATE ) MOKKAM 

And 

THE SECRETARY , 
ESTATES STAFF UNION OF SOUTH INDIA , COONOOR P. O. 

AWARD 
1. The dispute between the Manager , Thiruvambadi 
Rubber Co., Ltd. (Calicut Estate), Mokkam and the Secretary, 
Estates Staff Union of South India , Coonoor was referred to this 
Tribunal for adjudication by order No. 16807 / L5/ 58-1 of the 
Labour and Local Administration Department, Government of 
Kerala dated 28-4-1958. The only issue referred to adjudication 
is " Is the non -employment of Sri C. Velayudhan Nair by the 
management of the Calicut Estate, P. O., Mokkam proper ? 
If so , and if not, to what relief is he entitled ? " . The parties 
filed in court their statement and reply statement elaborating 
their respective cases. 

2. In the statement of the General Secretary of the Union 
it is contended that the worker coacerned namely Sri C. Vela 
yudhan Nair was a tapping writer in the management concern 

G. 2670 
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from April 1946. The management estate is one of the estates 
included in the 228 estates, in the order of reference of the 
Madras Labour Commissioner s province referred for adjudica 
tion in the Industrial Dispute No. 8 /Spl. of 1952 before the 
Hon ble Special Industrial Tribunal for Plantation , Coimbatore. 
During the pendency of this adjudication proceedings the 
management dismissed the worker concerned without obtaining 
the express sanction of the Hon ble Tribunal, thus violating 
section 33 of the Industrial Disputes Act. The dismissal itself 
was a summary one, done with mala fide intentions for extra 
neous reasons. On the 11th of November 1955 the management 
issued a dismissal order to the workman concerned with effect 
from the following day stating that the dismissal order was on 
the strength of an enquiry conducted by the Manager of the 
estate on the 29th of January 1955. The Management filed 
before the Special Industrial Tribunal for Plantation , Coimba 
tore a petition under Section 33 of the Industrial Disputes Act 
on the 21st of May 1955, but it was subsequently withdrawn. 
According to the union it is curious to note that the manage 
ment to have taken a drastic summary dismissal order after a 
lapse of five months from the date of the withdrawal of the 
petition . The alleged enguiry which was conducted in January 
1955 related to an incident four months earlier, in September 
1954. The petition for permission before the Hon ble Industrial 
Tribunal for Plantation , Coimbatore was filed five months later , 
in May 1955 and the actual dismissal order has heen served 
after an interval of another five months, in November 1955. 
According to the Union General Secretary these delayed actions 
will go to prove the mala fide intentions the Management and 
the unsustainability of their case . The case against the worker 
concerned is misappropriation of a sum of Rs. 37-8-0 which was 
actually misappropriated according to the Union General Secre 
tary by a superior of the worker for which act, curiously the 
worker has been dismissed . A proper appreciation of the 
evidence recorded in the enquiry proceedings will go to show 
that the worker must have been held not at all involved in any 
sort ofmisappropriation . The union submits that the manage, 
ment has taken a perverse conclusion on the evidence recorded 
in the enquiry proceedings and has therefore openly violated all 
principles of natural justice . At the enquiry it has been proved 
that the misappropriation of the amounts has been committed by 
the Head Writer of the estate and this fact has been admitted 
even by the witnesses who were examined in the enquiry pro 
ceedings. It is strange that inspite of this, action was taken 
against Sri C. Velayudhan Nair. In fact the Head Writer also 
was dismissed by the management. This is itself a proof of not 
only the innocence of Sri C. Velayudhan Nair but also that the 
actual culprit was the Head Writer. The union therefore prays 
for the reinstatement of the worker with back wages and con 
tinuity of service . 

3. In the counter-statement of the management it is main 
tained that the reference is not maintainable in law . The 
worker concerned was dismissed when the upamended Indus 
trial Disputes Act was in force . The amendments to the Act 
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effected by Act 36 of 1956 to the Industņial Disputes Act do not 
have retrospective effect. Therefore the present reference 
made under Section 10 ( 1) ( d ) of the amended Act in respect of 
a cause of action which arose when the old law was in force is 
ipso facto invalid . The workman concerned has already filed a 
complaint under Section 33A of the old Act before the Hon ble 
Special Industrial Tribunal for Plantation . The same Tribunal 
is having jurisdiction to dispose of the petitioner s complaint a 
fresh reference to this court by the Government of Kerala in 
respect of a matter which is already subjudice before another 
judicial authority should be held to have been improperly made. 
Themanagement questions again the jurisdictions of this Court 
to pass an award on the basis of this reference . According to 
the management the workman concerned was a tapping writer 
doing mainly supervisory work and only incidentally doing 
manual work . According to the management he is not a 
" workman" according to the definition of " workman " in the 
Industrial Disputes Act. On merits the management maintains 
that the workman concerned was entrusted with Rs. 233-4-0 on 
11-9-54 for payment to the estate tapping workers. Out of this 
he paid only Rs. 195-12-0 and pocketed Rs. 37-8-0 . The worker 
concerned admitted before the Management that he had appro 
priated himself Rs. 37-8-0. He also offered to refund the 
amount misappropriated by him . But the offer was not accepted 
by the management as a serious offence of misappropriation 
could notbe condoned, especially so , as the workman concerned 
had been punished for a similar offence previously . Misappro 
priation is a misconduct under clause 14 (c ) of the Standing 
Order for the estate staff and the worker was charge -sheeted 
for the offence of misappropriation on the 20th January 1955. 
Pursuant to the charge-sheet an enquiry was conducted on the 
29th of January 1955, when the worker was given every oppor 
tunity to explain his conduct, to produce his own witnesses, to 
cross-examine the prosecution witnesses, etc. etc. The work 
man pleaded that on the payment day i.e. on 11-9-54 Sri 
A R.Unni Nair, the Head Writer asked him to pay only at the 
rate of Rs. 1-7-0 per head making a balance of Rs. 37-8-0 . The 
workman further contended that the balance of Rs. 37-8-0 was 
given to Sri Unni Nair . This plea was however, according to 
the management, not proved during the enquiry . The manage 
ment after hearing all the evidence adduced in the enquiry 
found that the workman was guilty of the charge of misappro 
priation and he was dismissed from service. The workman was 
found guilty in an impartial enquiry and considering the 
gravity of offence and the past records of the workman con 
cerned being what it is the management is perfectly justified 
in taking a decision to dismiss the workman concerned . 

4. The matter was settled amicably . The management 
agreed to take Sri Velayudhan Nair as a fresh employee with 
effect from 18th August 1958 and his employment shall be 
deemed to have commenced from that date for all purposes and 
the management has the right to post him in any estate accord 
ing to the discretion of the management. He will be paid a 


basic salary of Rs. 85 in the scale of 40 /50-3-56-4-80-EB -5-120 
EB-6-150. Sri Velayudhan Nair also has undertaken to give 
satisfactory service to the management. The personal effects 
left behind by Sri Velayudhan Nair on the estate will be 
returned to him by the Management. Agreeing to these terms 
a deed of settlement is drawn by the parties and the Estate . 
Manager and the General Secretary of the Union have signed 
in the agreement representing the parties. The deed of settle 
ment embodying the terms of settlement is given below as 
annexure and the samewill become part of the Award . I pass 
the award on terms and conditions given to the annexure and 
the same will become enforceable after thirty days of its publi 
cation in the Government Gazette. 
Kozhikode , 

V. U. JOSEPH , 
9-8-1958 . 

Industrial Tribunal. 
ANNEXURE 
Before the Industrial Tribunal, Calicut. 

INDUSTRIAL DISPUTE No. 9 OF 1958 . 
In the matter of the Industrial Dispute between the manage 

ment and the workmen of Calicut Estate ( Thiruvambadi 

Rubber Company, Ltd.) 
JOINT MEMORANDUM OF SETTLEMENT FILED BY THE PARTIES . 

The parties to the above dispute have settled the same on 
the following terms and it is prayed that an Award may be 
passed accordingly : 

1. Sri C. Velayudhan Nair will be taken as a fresh em 
ployee by the management with effect from 18th August 1958, 
and his employment shall be deemed to have commenced from 
that date for all purposes . 

2. Sri Velayudhan Nair will be posted on any Estate at the 
discretion of the Management. 

3. Sri Velayudhan Nair s starting basic salary will be 
Rs. 85 in the scale 40 /50-3-56-4-80-EB -5-120 -EB -6-150. 

4. Sri Velayudhan Nair undertakes to give satisfactory 
service to the management . 

5. The personal effects left behind by Sri Velayudhan Nair 
on the estate will be returned to him by the management. The 
management is not responsible for the quality and quantity of 
such articles, and Sri Velayudhan Nair agrees to abide by the 
decision of themanagement in this respect. 

6. Sri Velayudhan Nair agrees that his Provident Fund 
account up to the date of his dismissal in 1955 may be settled 
on the samebasis as that of Sri Appa Nair . 
Dated this the 6th day of August 1958 . 

For the Management : 

(Sd .) 

Manager. 
• Kozhikode , 

For the Workmen : 

( Sd .) 
8-8-1958 . 

General Secretary . 
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Kerala Gazette No. 35 dated 9th September 1958 
PARTI 
Labour and Local Administration Department . 

NOTIFICATION . 
No. 48154 / L5/ 58-1. Dated , Trivand rum , 12th August 1958 . 

The award of the Industrial Tribunal, Kozhikode in respect 
of the dispute between the Manager , the Commonwealth 
Weaving Factory, Cannanore and their workmen represented 
by the Secretary, the Commonwealth Textile Labour Union , 
Cannanore and the Secretary , the Commonwealth Independent 
Workers Union , Cannanore received by Government on 8-8-1958 
is hereby published under section 17 of the Industrial Disputes 
Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor, 

P.I. JACOB, 

Secretary. 
Before the Industrial Tribunal, Kozhikode 
(Wednesday , sixth day of August, nineteen hundred 

and fifty eight) 

Present : 
SHRI V. U. JOSEPH , B. A., B. L., 

Industrial Tribunal, Kozhikode 
INDUSTRIAL DISPUTE No. 14/58 

Between 

THE MANAGER 
THE COMMONWEALTH WEAVING FACTORY, CANNANORE 

And 

THE SECRETARY 
THE COMMONWEALTH TEXTILE LABOUR UNION , CANNANORE, 

THE SECRETARY 
THE COMMONWEALTH INDEPENDENT WORKERS UNION , CANNANORE 

AWARD . 
1. The dispute between the Manager, Commonwealth Weaving 
Factory , Cannanore and the Secretary , The Commonwealth 
Textile Labour Union and the Secretary , The Commonwealth 
Independent Workers Union , Cannanore was referred for ad 
judication to this court by order No. 20771 / L - 5 / 58-1 Labour and 
Local Administration Department, Government of Kerala dated 
7-5-1958. The issue referred to adjudication is " Whether the 
"lay off of the workmen of the Commonwealth Weaving Factory, 
Cannanore with effect from 24-3-1958 is justifiable ? If not to 

After notice, the 
what relief are the workmen entitled ?. 

G. 2671 , 
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parties filed their statement and reply statement. The Secretaries 
of the Textile Labour Union and Independent Workers Union , 
Cannanore have together filed one joint statement elaborating 
the case of the workmen . 

2. In the statement of the unions it is contended that, to the 
best of their knowledge and information , the ‘ lay off effected by 
the management is not bona fide and has been adopted with an 
ulterior motive of forcing the Centre and State Governments to 
agree to the management s demands for reduction in excise duty. 
The lay off has not been effected due to pure trade reasons and 
the union submits that there are no justifiable reasons for 
adopting this course . According to the unions the lay off is 
illegal too . The factory was working in full capacity till Satur 
day the 22nd March 1958. On that day the General Manager of 
the Factory called the union representatives and told them that 
the workers will be laid from 24th March . The union repre 
sentatives requested for a written notice. But this request was 
turned down and the entire workers were laid off from 24th 
March . The reasons given by the management in a press inter 
view to the " Mathrubhoomi" for lay off are ( 1 ) accumulation 
of stock amounting to Rs. 13 lakhs and (2 ) introduction of 
increased excise duty . The union contends that according to 
their information there is no accumulation of stock to such an 
extent as to warrant a lay off . The increase in excise duty is a 
factor applicable to all the units of textile industry in India and 
is not a reason for laying off workers. The unions also contend 
that the increase in excise duty warrants no lay off of the 
workers. As soon as the management decided to lay off the 
union submitted a memorandum to the Government of Kerala 
requesting their intervention . At the instance of the Govern 
ment a number of tripartite conferences were convened and 
various proposals and counter- proposals were placed before the 
management to prevent lay off and to avoid large - scale unem 
ployment . The management was not amenable to these 
proposals , but wanted to cut the wages. This proposal to cut 
wages was not acceptable to the unions. The unions maintain 
that the management have effected lay off in order to force the 
Government to agree to a reduction in excise duty and to compel 
the workers to work with reduced wages. This action of the 
management resulting in large -scale unemployment is mala fide 
and thoroughly unjustifiable . The unions pray to pass an award 
declaring that the lay off is not justifiable . 

3. In the reply statement of the management they have 
denied the allegations of the unions in general. They maintain 
that the power-loom industries are facing a very difficult time 
due to the oppressive excise duty policy and other policies of 
the Central Government. The incidence of excise duty in the 
management s faciory has risen from Rs. 63,180 in 1955 to 
approximately Rs. 47 lakhs under the latest amendment to the 
Central Finance Act with effect from 1st April 1958; over one 
third of which had to be bozne by the management. This, 
coupled with the high cost of production due to high cost on 
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account of dearness allowance, fall in wholesale price, stiff 
consumers resistance and a very low productivity has resulted 
in a stiff fall in the despatch of cloth bales, accumulation of 
stock , locking up of capital and uneconomic production . The 
power -loom industry is sandwiched between the powerfully 
organised Mill sector on the one hand and the Government 
assisted Handloom Industry on the other . The levy of excise 
duty from time to time was a serious handicap for the progress 
of this Industry . The result of this indiscriminate and continuous 
increase in the levy of excise duty and change of procedure in 
computation was, that the management could not pass on the 
entire burden to consumers and therefore as stated above, 
were compelled to bear a portion of it themselves. Stocks began 
to accumulate and it has now reached to the extent of 13 lakhs. 
According to the management, over 110 power- loom factories 
and 26 Composite Mills have been closed since December 1956 
and some 37 Mills have effected partial closure as a result of 
the levy of excise duty. With so much accumulation of stock 
and several lakhs of capital locked up, necessitated payment of 
interest, with no prospect of economic production and to earn 
profit, the management had absolutely no alternative but to lay 
off workers from 24th March and subsequently to close the 
factory in order to avoid going bankrupt financially to the 
detriment of their other factories. The position of themanage 
ment has been clearly explained to the officers of the Labour 
Department in conciliation talks and by letters addressed to 
them . The legality and propriety of lay off were never 
questioned at this conciliation meetings and everyone was 
anxious that production should be resumed under such condi 
tions as would render economic working possible . The manage 
ment tried to assist them with several alternative proposals for 
the economic working of the factory and continued einployment 
of the workers, but were turned down by the union represen 
tatives . This left no other alternative for the management, but 
to issue notice of closure with effect from 22nd June 1958 in 
order to avoid further loss and financial difficulties . The lay off 
of workers from 24th March 1958 according to themanagement is 
perfectly legal and bona fide. They maintain that the workmen 
are not entitled to any relief and their claims are to be rejected. 

4. The dispute between the parties is settled amicably on 
terms and conditions embodied in the deed of compromise given 
below as Annexure . In the deed of compromise the parties 
and their representatives have signed . I pass the award on 
terms end conditions given in the memorandum of settlement 
given below as Annexure and the same will become enforcea 
ble after thirty days of its publication in the Government Gazette . 
Kozhikode, 

V. U. JOSEPH , 
6-8-1958 . 

Industrial Tribunal. 
ANNEXURE 

MEMORANDUM OF SETTLEMENT 
Under the Industrial Disputes Act, 1947 (Central) as 
amended and Rule 59 of the Kerala Industrial Disputes Rules , 
1957, thereunder . 


FORM H. 

NAMES OF PARTIES 
Representing Employer (s ) : 

Mr. J. G.Gill, GeneralManager in India, The Common 
wealth Trust, Ltd. (Management of the Commonwealth 

Weaving Factory, Cannanore) . 
Representing workmen : 
( 1) Shri William Snelleksz , President, Commonwealth 

Textile Labour Union , Cannanore . 
( 2 ) Shri O. Anandan , General Secretary , Commonwealth 

Textile Labour Union , Cannanore. 
( 3) Shri K. T. Sridharan , President, Commonwealth Inde 

pendent Workers Union , Cannanore. 
(4 ) Shri T.Kunhambu, General Secretary . Common :vealth 
Independent Workers Union , Cannanore . 

Short recital of the case . 
I. Owing to circumstances beyond the control of the Manage 
ment, such as high incidence of the Excise Duty on Powerloom 
goods, accumulation of stocks, fall in prices, high cost on account 
of dearness allowance, low productivity, uneconomic production 
and unsatisfactory market conditions particularly for Power 
loom goods, the Management were reluctantly compelled to lay 
off workers from March 24, 1958, and notify closure of the 
factory with effect from 22nd June, 1958. The situation as 
affecting both the Management and workers was discussed by 
the Labour Minister, Industries Minister and the Labour Com 
missioner with the parties with a view to enable the Management 
to reopen and run the factory on an economic basis . As a result 
of these meetings under the Government auspices and meetings 
between the Wanagement and the Unions, a settlement was 
reached with the iollowing terms and conditions. 

Terms of Settlement. 
II. ( 1) That the basic rates in force for different picks for 
weavers be amalgamated with an average rate of Dearness 
Allowance, both , on the basis of 75 per cent weaving efficiency 
and the integrated rates as shown in the Annexure attached be 
impleinented . It is also agreed that D / A will be paid at a flat 
rate of Rs. 2-0-6 per day for all categories other than weavers. 

Narrow width warps issued to broad width looms will 
qualify for the broad width wages . 

( 2) That weavers should give a guaranteed minimum 
efficiency of 75 per cent subject to Clauses (4 ) and (5) herein 
below . 

(3) That sub-standard weavers will be given four months 
time from the date of reopening the Factory to show satisfactory 
improvement in weaving efficiency . 

(4) That if, at the end of 4 months,sub - standard weavers 
fail to step up weaving efficiency by 50 per cent of the difference 
in their weaving efñciency, as it stood before the date of lay- off, 
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viz , 24th March 1958 , and the guaranteed minimum weaving 
efficiency of 75 per cent , the Management will discharge such 
weavers and pay them retrenchment compensation . 

(5 ) That it is agreed that the minimum over - all weaving 
shed efficiency shall be 75 per cent, and where the said 75 per 
cent efficiency is depressed , Management will be free to take 
whatever action is deemed necessary to bring up the over- all 
efficiency to 75 per cent. 

(6 ) That weavers should bring down damaged production 
to 1.5 per cent and the Unions aforesaid agree that in the event 
of damaged cloth exceeding 2.5 per cent the Management will 
collect the wages cost of such portion of damaged production 
from the wages of the weavers concerned . 

( 7) That Warehouse piece - exaniiners should give a 
guaranteed average ininimum outturn of 25 (twentyfive) pieces 
or 1200 yards per head per shift to ensure even flow of pro 
duction and to avoid accumulation of stock in Warehouse which 
otherwise would involve lay- off of weavers and consequent fall 
in production, thus: 

Total output in yards per day → by the Total number em 
ployed must be = 1200 yards per head per day. 

( 8 ) That the Unions agree that for purpose of calculation 
basic wage of weavers shall be taken to be fifty per cent of total 
earnings. 

(9 ) That this settlement shall, with effect from the date 
of its signing by the parties hereto , remain in force for a period 
of one year and seven months. ( The seven months included in 
1 year and 7 months is the period agreed to enable weavers to 
reach 75 per cent efficiency as per Clause II (5 ) supra.) . 

( 10 ) That the resumption of work will be according to a 
phased programme, which will be notified by the Management 
subject to Central Excise Regulations. 

( 11) That in view of this settlement, the Unions and the 
Management agree to make a joint petition to Government 
requesting them to withdraw the references pending before the 
Industrial Tribunal, regarding the lay -off . 

III. That this agreement will supersede prior awards and 
settlements, if any, in force , in respect of the terms and 
conditions of this Agreement. 

IV . That either party may , in accordance with the provisions 
of section 19 of the Industrial Disputes Act 1947 ( Central) as 
amended , determine this settlement by a two-months notice on 
the expiry of the period of one year and seven months . 

V. That this settlement is dependent and subject to the 
Management finding that the mechanical state of plant and 
machinery etc. is in a satisfactory state on the withdrawal of 
picketting by 

the Commonwealth Textile Labour Union , 
Cannanore . 


. 


Dated the 15th day of July 1958 , at Trivandrum . 
(Sd .) 

(Sd .) 
K. T. Sreedharan , 

William Snelleksz , 
President. 

President. 
( Sd .) 

(Sd . ) 
T. Kunhambu , 

0. Anandan , 
Secretary . 

Secretary . 
The Commonwealth Independent 

The Commonwealth Textile 
Workers Union, Cannanore . 

Labour Union , Cannanore . 
(Sd ) 

J. G. Gill , 
The General Manager in India , 

Commonwealth Trust Ltd., Kozhikode. 
Witnesses: - 

( 1) sd. J. A Crossley . ( 2 ) S. R. Sundaram . 

Before the Honourable Ministers of Labour and Industries 
Minister and the Labour Commissioner , Trivandrum . 

Sd . A. Kunhikrishna Pillay, 

Labour Commissioner. 
Sd. Dy . General Manager in India , 

The Cominonwealth Trust Ltd. 
Kozhikode , 

(Sd.) 
6-8-1958. 

Industrial Tribunal. 

ANNEXURE 
Consolidated Weaving Piece Rates (Basic 121 % and 

average D. A. integrated ) . 
Picks per 

Wages per yd . Wages per yd . 
inch 

up to 40" narrow . over 40 " broad . 
in ples. 

in pies. 
20 3.6 

5.5 
221 40 

6 : 1 
25 45 

6.6 
271 4.8 

70 
30 5.1 

7.7 
5.6 

8.2 
35 6.0 

8.8 
371 6.4 

9.5 
40 6.8 

102 
42 ) 7.2 

107 
45 

7.8 

11.5 
471 8.2 

12 : 1 
50 

8.5 

12.7 
521 9.0 

13.3 
55 95 

14.0 
571 9.9 

14.6 
60 

10.3 

- 15.2 
621 10.6 

15.9 
65 11 : 1 

16.5 
673 11 6 

17.2 
70 

12 : 0 
723 12.4 

18.5 
75 

12.9 
772 

13.4 
80 139 

20.3 


321 


17.7 


19.1 
19.7 
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in pies. 


Shuttle allowance . Nurrow looms Broad looms. Broad looms 

36-40 check . 52 check . 72* check . 

in pies. in pies. 
One addi. shuttle 

2.1 

102 

30 
Two addl. shuttles 

2.6 

1.8 

3.6 
Three addl. shuttles . 30 

2.1 

3.9 
(Shuttle allowance is inclusive of basic, 121 % and D. A.) 
(Sd .) Snelleksz. 
( Sd .) K. T. Sreedharan . 

(Sd.) 
( Sd ) T.Kunhambu . Dy. General Manager in India , 
(Sd .). J. G.Gill. . 

The Commonwealth Trust Ltd. 
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Labour and Local Administration Department 

NOTIFICATION 
No. 48153/ L5 / 58-1. 

Dated , Trivandrum , 12th August 1958 . 
The award of the Industrial Tribunal, Kozhikode in respect 
of the dispute between the Manager, Commonwealth Tile Fac 
tory , Feroke, and their workmen represented by the President, 
Tile Workers Union , Feroke, received by Government on 8-8-58 
is hereby published under Section 17 of the Industrial Disputes 
Act 1947 (Central Act XIV of 1947) . 

By order of the Governor, 

P. I. JACOB , 

Secretary 
Before the Industrial Tribunal, Kozhikode. 
(Wednesday, sixth day of August Nineteen hundred and 

fifty eight) 

Present: 
SHRI V. U. JOSEPH , B. A., B. L. 
Industrial Tribunal, Kozhikode. 
INDUSTRIAL DISPUTE No. 39/58. 

Between 

THE MANAGER 
COMMONWEALTH TILE FACTORY, FEROKE 

And 
THE PRESIDENT 

TILE WORKERS UNION , FEROKE. 
Representation : 

Shri S. R. Sundaram for Management. 
Advocate Shri V. Sivananda Rao for Union . 

AWARD 
1. The dispute between the parties above referred to, was 
originally referred for adjudication to the Labour Court, Kozhi 
kode by order No. L Dis. 27587 / 57 / L & LAD . of the Labour and 
Local Administration Department, Government of Kerala dated 
6-2-1958 . On the abolition of the Labour Court, Kozhikode the 
same was transferred to the files of the Quilon Labour Court. 
Subsequently this court was constituted at Kozhikode and this 
dispute was referred to this court for adjudication under section 
10 ( 1) (c) of the Industrial Disputes Act 1947. The issue refer 
led to adjudication is is the non -employment of Sri Harold , the 
Electrician , by the manageinent of the Commonwealth Tile 
Factory , Feroke, proper ? If so and if not to what relief is he 
entitled " The parties have filed statement and reply statement 
elaborating their respective cases , 

G. 2668 
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2. In the statement of the union , it is contended that Sri 
Harold is a permanent workman of the management concern in 
their tile factory at Feroke. He is a qualified electrician and 
was confirmed in service in March 1955. Ever since he joined the 
union , the management had been trying to victimise him with a 
view to prevent him from taking an active part in the affairs of 
the union. On 31st August 1957 the management arbitrarily 
terminated his services alleging that he caused loss to the com 
pany amounting to Rs. 360 by his negligence on 13-5-1957. He 
is accused of negligence of duty on 13-5.1957 resulting in the 
coils of 7.5 H. P.Motor being completely burnt out, involving a 
loss of Rs. 360 to the Company . This is, according to the union , 
a completely false charge. The worker was not in any way res 
ponsible for the burning out of the motor nor was he late on 
10-6-57 as alleged by the management. On 13-5-57 the worker 
came to the factory and started the motor . When the worker put 
on the switch the fuse went out. When the motor was dismantled 
it was found out that the coils had been burnt up . The worker 
was not in any way responsible for this nor he negligent of 
any duty . Motor was run in the previous night by another 
worker and there had been some dislocation in the current 
supplying, owing to the heavy rain and storm . It is not possible 
to find out the presence of moisture inside the motor as it is 
completely covered and there is no appliance available to test 
the same. Another charge against the worker is that on Monday 
10-6-57 he was late by 20 minutes. He had never admitted this 
charge and in fact he was never late on that day. The worker 
was expected to be at the factory at 1 p . m . The whistle goes 
fiveminutes earlier and he reached the factory even before 1 p.m. 
This charge was never proved against him and the same was 
subsequently given up by the management. The union contends 
that the enquiry into the charge against the worker was not held 
according to the well -established principles. The prosecutor and 
the judge was the sameman . The charge was never proved . The 
finding arrived at was perverse. The dismissal order passed 
against the worker is arbitrary and contrary to all rules of natu . 
ral justice . The worker has been dismissed because he joined 
the tile workers union , against the wishes of the management. 
The union therefore prays to pass an award reinstating the 
worker with back wages and continuity of service. 

3. In the reply statement of the management it is admitted 
that Sri Harold was employed as an Electrician and was a per 
manent worker. The management submits that the worker was 
served with a show cause notice on 14-6-1957 setting out the 
charges against him ( 1). In starting the electric mutor on 13-5-57 
without examining its condition which amounted to gross negli 
gence to duty. Secondly attending the factory late on 10th of 
June 1957 by 20 minutes. He submitted his explanation in writ 
ing and thereafter an enquiry was held on 3rd July 1957, giving 
him full and fair opportunity . He fully availed of the opportu 
nity and in the end charges against him were fully established. 
After taking into account the gravity ofmis conduct and unsatis 
factory past records he was served with dismissal order. In the 
statement the allegationsmade in para 3 to 11 of the statement 
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of the union are opposed and denied by the management. The 
charges were fully established at the enquiry. The enquiry 
was conducted on the lines laid down by the decisions of the 
Industrial Tribunals and Honourable High Courts. In all the 
charges framed against and communicated to Sri Harold , full 
and fair opportunity has been afforded to him and findings have 
been arrived at, according to the principles of natural justice . 
The workman is not entitled to any relief. 

4. The enquiry was posted on 2-8-58 and all the matters in 
volved in the reference were discussed in court in the presence 
of the workman and management and their representatives. 
Considering all he matters involved I suggested the reinstate 
ment of the worker with continuity of service but without back 
wages. The parties and their representatives in deference to my 
opinion agreed to the proposal made by me. The management 
has undertaken to reinstate him with effect from 4th of August 
1958 with continuity of service . The union representative mag . 
nanimously agreed to forego back wages. The parties have filed 
a memorandum of settlement embodying the terms and condi 
tions of settlement which is given below as Annexure . I pass 
the award on terms and conditions contained in the memorandum 
given below . This award will become enforceable after thirty 
days of its publication in the Government Gazette . 
Kozhikode, 

V. U. JOSEPH , 
6-8-1958 . 

Industrial Tribunal. 

Annexure 
IN THE COURT OF THE INDUSTRIAL TRIBUNAL , KOZHIKODE. 

Industrial Dispute No. 39/58 , 

Between 
The Manager, Commonwealth Tile Factory, Feroke 

And 
The President, Tile Worker s Union , Feroke. 
The dispute between the above parties is settled on terms 
and conditions given below : 

The management agree to reinstate with continuity of ser 
vice Sri Harold , the Electrician . The union has given up his 
claim for back wages. The reinstatement will be with effect from 
4th of August 1958. Agreeing to these terms, the parties and 
their representatives have signed in this memorandum today in 
this court. 
Dated 2nd August 1958. 
(Sd.) 

( Sd .) 
Workman Sri Harold . Sri S. R.Sundaram for Management. 


(Sd .) 
Advocate Sri V. Shivananda Rao for Union . 
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Section ii 
Agriculture (Food B ) Department 

NOTIFICATION 
G. O. Rt. No. 1165 . Dated , Trivandrum , 28th August 1958 . 

The Wheat ( South Zone Export Control) Order 1958 pub . 
lished in the Gazette of India extraordinary dated 16-8-1958 is 
hereby republished for general information . 

By order of the Governor, 

C. THOMAS , 
Secretary . 


Ministry of Food and Agriculture 
( DEPARTMENT OF Food ) 

ORDER , 
New Delhi, the 16th August 1958. 
G.S. R. 703. - In exercise of the powers conferred by section 
3 of the Essential Commodities Act, 1955 (10 of 1955 ) . the 
Central Government hereby makes the following Order , 
namely : 

1. Shot title , extent and Commencement.- ( 1 ) This Order 
may be called the Wheat ( South Zone Export Control) Order , 
1958 . 

( 2 ) It extends to the States of Andhra Pradesh , Kerala, 
Madras ,Mysore, and Pondicherry . 

( 3 ) It shall come into force at once . 
2. Definitions. In this Order, unless the context otherwise 
requires, 
(a ) " export" means to take or cause to be taken out from 

any place in the South Zone to any place outside it ; 
(b ) " South Zone” means the territory comprised with 

in the States of Andhra Pradesh , Kerala , Madras , 

Mysore and Pondicherry ; 
( c ) " State Government" means the Government of the 

concerned State included in the South Zone; 
(d ) “ wheat" includes its products other than wheat bran , 

biscuits, bread , cakes and pastries . 
3. Restrictions on Export of Wheat. - No person shall export or 
attempt to export or abet the export of wheat except under and 
in accordance with a permit issued by the state Government or 
any officer authorised by such State Government in this behalf : 

Provided that nothing contained herein shall apply to the 
export of wheat 
( i) not exceeding five seers in weight in the aggregate by 

a bona fide traveller as part of his luggage ; or 
( ii ) on Government account; or 

( iii) under and in accordance with Military Credit Notes . 
G. 2801 
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4. Powers of entry, search , seizure etc. ( 1) Any Police 
Officer not below the rank of Assistant Sub-Inspector and any 
other person authorised in this behalf by the State Government 
may , with a view to securing compliance with this Order or to 
satisfying himself that this Order has been complied with 
(i) stop and search or authorise any person to stop and · 

search any person, boat, motor or any vehicle or recepta 

cle used or intended to be used for the export of wheat; 
( ii ) enter and search and authorise any person to enter and 

search any place ; 
( iii) seize or authorise the seizure of any article in respect of 

which he suspects that any provision of this Order has 
been , is being or is about to be contravened , along with 
the packages, coverings or receptacles in which such 
article is found or the animals , vehicles, vessels , boats 
or conveyances used in carrying such articles and there 
after take or authorise the taking of all measures 
necessary for securing the production of the packages, 
coverings, receptacles , animals , vehicles , vessels, boats 
or conveyances so seized, in a court and for their safe 

custody pending such production . 
(2 ) The provisions of sections 102 and 103 of the Code of 
Criminal Procedure , 1898 , relating to search and seizure shall, 
so far as may be, apply to searches and seizures under this 
clause . 

[ No. 201 (32) / 58 -PY. II . ] 
B. P. BAGCHI, Jt. Secy . 
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Section iv . 
Education and Health Department 

NOTIFICATION 
No. HL.9-17533155 DD . 

Dated , Trivandrum , 20th August 1958 . 
" In exercise of the powers conferred by Section 35 of the Travancore 
Cochin Nurses and Midwives Act, 1953 (Act X of 1953) the Government 
of Kerala hereby make the following Rules the same having been 
previously published as required by sub-section ( 1) of the said Section, 
namely : 

1 . These rules may be called the Nurses and Midwives Rules 1958. 
2 . 

In these rules unless there is anything repugnant in the subject 
or context, - 

( a ) " The Act" means the Travancore -Cochin Nurses and Mid 
wives Act, 1953 (Act X of 1953) ; 

(b ) " Form " means form appended to these rules ; 

(c ) " General Nursing" means the training in nursing diseases of 
men , women and children for not less than three years or such other 
period as may be approved by the Council from time to time in insti 
tutions approved and recognised in that behalf under Rule 59 ; 

( d ) "Government" means the Government of Kerala ; 

( e ) " President" means the President of the Travancore-Cochin 
Nurses and Midwives Council constituted under Section 3 (I ) of the Act ; 

( f) " Registered Medical Practitioner " means a Medical Practitioner 
registered under the Travancore- Cochin Medical Practitioners Act, 1953 : 
in Part A Modern Medicine; 

(g ) The words and expressions used in the Act and not defined in 
the rules shall have the meanings assigned to them in the Act. 

3. If any question arises as to the interpretation or application of 
these rules the question shall be referred to the Government whose 
decision shall be final. 


Rules for the conduct of the Election of Members of the Council . 

Section 7 and 9 of the Act. 


4. Register of Members of the Council. - The Registrar shall maintain 
a register, in Form I of the Appendix to these rules in which he shall 
enter the names of and all the particulars prescribed in the said form in 
respect of the members constituting the Council. 

5. The President shall, not more than 90 days before the expiration 
of the term of office of a member of the Council and in the case of a 
vacancy occurring otherwise than by expiry of the term of office of a 
member, after the office has become vacant, take steps to have the 
vacancy filled up by fresh nomination or election, as the case may be. 

6. On an election becoming necessary under clause (d ) or clause 
(e ) of sub -section (2 ) of Section 3 of the Act, the President or any 

G. 2635 
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person authorised or deputed by him in that behalf shall act as the 
Returning Officer in respect of such election . 

Explanation. — Reference to the Returning Omcer in these rules shall, 
unless a contrary intention appears, be deemed to include any person 
authorised or deputed by the Returning Officer to perform any duty or 
function in respect of an election . 

7. Not less than forty days before the date fixed for the holding 
of an election, the Returning Officer shall prepare and publish a notice 
in English , Malayalam and Tamil in the Kerala Government Gazette 
and at the Office of the Council stating 

( a ) the number of persons to be elected ; 

(b ) the date on which and the hours between which the nomination 
papers shall be prescribed to him , an interval of at least seven days being 
allowed between the date of publication of the notice and the date for 
presentation of the nomination papers; 

(c ) the date for withdrawal of nominations ; 

(d ) the date on which the nomination papers will be taken up for 
scrutiny: 

( e ) the last day on which and the place where the voting papers 
will be received an interval of at least 10 days being provided between the 
posting of the ballot paper and the last date for receiving it; and 

(f ) the day on which and the place and hour at which the Return 
ing Officer will commence the counting of votes. 

8. ( 1) All nurses whose names have been entered in Part A of the 
register of nurses in force for the time being shall be entitled to vote 
at the election of a registered nurse to the Council under clause (d ) 
of sub -section ( 2 ) of Section 3 of the Act and the said Register 
shall be deemed to be the electoral roll for this purpose. 

( 2 ) All midwives whose names have been registered in Part A of the 
Register of midwives in force for the time being shall be entitled to 
vote at the election of a registered midwife to the Council under clause 
( e ) of sub -section ( 2 ) of Section 3 of the Act and the said register 
shall be deemed to be the electoral roll for this purpose. 

( 3 ) For purposes of sub -rules ( 1) and ( 2 ) above the Registrar 
will arrange for electoral rolls containing names of electors whose names 
are entered in the respective registers on the date of notification under 
rule 7 being printed and published. 

9. Any person whose name appears in the electoral roll may be 
nominated as a candidate at the election . 

10. The nomination of every candidate shall be made by means of 
a separate nomination paper which shall be in Form II and shall be 
supplied free by the Returning Officer to any elector who may apply 
for the same. 

11. (1) (a ) Every nomination paper shall be subscribed by two electors 
as proposer and seconder . 

( b ) The candidate shall make a declaration expressing his willing 
ness to stand for election . 
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( c ) Every candidate shall furnish along with his nomination paper 
a deposit of Rs. 50. The amounts may be remitted to the Registrar 
in cash and receipts issued by him furnished along with the nurainatio 
paper before the Returning Officer . 

( 2 ) The same elector may subscribe as many nomination papers 
as there are vacancies to be filled but no more. Each candidate shall 
be nominated by a separate nomination paper. 

When a person has subscribed whether as proposer or seconder, 
a larger number of nomination papers than there are vacancies to be 
filled, those of the papers so subscribed which have been received up to 
the number of vacancies to be filled shall be deemed to be valid . 

( 3 ) On receipt of a nomination paper, the Returning Officer shall 
forthwith endorse thereon the date and hour of such receipt. Nomination 
papers which are not received before the date and time appointed in 
that behalf by the Returning Officer shall be rejected . 

(4 ) The rejection of a nomination paper of any candidate on the 
ground of any irregularity in respect thereof shall not affect the validity 
of the nomination of the candidate if the candidate has been duly 
nominated by means of another nomination paper in respect of which 
no irregularity has been committed. 

12. On the date and at the time and place appointed by the Return 
ing Officer for the scrutiny of nomination papers, every proposer and 
the seconder and the candidate so nominated may attend, and the Return 
ing Officer shall allow them to examine the nomination papers of all 
candidates which have been received by him as aforesaid . 

13. The Returning Officer shall examine the nomination papers and 
shall either on his own motion or on objection made decide all questions 
which may arise as to the validity of any nomination including questions 
regarding the eligibility of the candidates to stand for election and his 
decision on all such questions shall, subject to the provisions of rule 
30, be final. 

14. Any duly nominated candidate may withdraw his candidature 
by sending to the Returning Officer a written and signed withdrawal 
within seven days from the date of his nomination. 

15. If the number of duly nominated candidates standing for election 
does not exceed the number of members to be elected , the Returning 
Officer shall forthwith declare such candidates to be elected. 

16. If the number of duly nominated candidates exceeds the number 
of members to be so elected, the Returning Officer shall cause the names 
and addresses of the candidates to be entered in the voting paper in 
Form III, and shall publish the said names and addresses in the Kerala 
Government Gazette . 

17. Not less than ten days before the last date appointed for voting, 
the Returning Officer shall send to each elector one such voting paper 
duly filled in together with a declaration paper in Form V and a letter 
of intimation in Form IV by ordinary post and obtain a certificate of 
posting in token thereof : 
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Provided that...... 

(a ) an elector who has not recelved his voting and other con 
nected papers sent by post to him or whose papers have been inadver 
tently spoilt in such manner that they cannot be conveniently used, 
or who has lost his papers may apply with a signed declaration to that 
effect for new papers in the place of those not received, spoilt or lost. 
If the papers have been spoilt, they shall be returned to the Returning 
Officer who shall cancel the same on receipt. On receipt of the applica 
tion the Returning Officer shall, if he is satisfied that there is a case 
for the supply of fresh papers, supply such papers to the elector ; 

( b ) no election shall be invalidated by reason that an elector has 
not received his voting paper, if a voting paper has been issued to him 
in accordance with these rules . 

18. Every elector desirous of recording his vote shall send his voting 
paper by registered post to the Returning Officer or cause it to be 
deposited in the ballot box provided for the purpose in the Office of the 
Council during office hours after recording his vote thereon in the manner 
prescribed therein , provided that voting papers which are not received 
by the Returning Officer on or before the last date appointed for the 
receipt of voting papers shall be rejected. 

19. On receipt of a voting paper the Returning Oncer shall endorse 
on the cover containing the voting paper received by him , the date and 
hour of its receipt. 

20. After satisfying himself that the electors have affixed their signa 
ture to the declaration paper, the Returning Officer shall place them 
in safe custody pending disposal under Rule 28. 

21. The Returning Officer shall attend for the purpose of counting 
the votes on such date and at such time and place as may be appointed. 

22. Every candidate may be present in person with a representative 
if he so desires or may authorise in writing not more than 2 repre 
sentatives to be present at the counting of votes. 

23. The Returning Officer shall, at the time of scrutiny reject a 
voting paper which does not comply with the instructions on the voting 
paper, endorsing the word " rejected" thereon . 

24. The Returning Officer shall, if requested to do so, show the vot 
ing papers which he rejects under Rule 23 as well as other voting 
papers to the candidates or their representatives . 

25. If any objection is made to any voting paper or to its reception 
or rejection by the Returning Officer, such cbjection shall be decided 
at once by the Returning Officer whose decision shall subject to the 
provisions of Rule 30 be final . 

26. When the counting of votes has been completed, the Returning 
Oflicer shall announce the results of election which however will be 
provisional pending the publication of the results by the President in 
the Gazette. 

27. When an equality of votes is found to exist between any candi 
dates and if the addition of a vote will entitle any of the said candidate 
to be declared elected , the determination of the person to whom such 
additional vote shall be deemed to have been given shall be made by lot 
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drawn in the presence of the Returning Officer and of the candidates 
or their representatives in such manner as the Returning Officer may 
determine . 

28. Upon the completion of the counting and after the result has 
been declared by him , the Returning Officer shall seal the voting papers 
and all other documents relating to election and shall keep the same in 
safe custody for a period of six months and thereafter cause them to 
be destroyed . 

29. ( 1 ) Where the President is not the Returning Officer , the Return 
ing Officer shall communicate the result of the election to the President. 

( 2 ) The President shall in all cases publish the names of the elected 
candidate or candidates in the Kerala Government Gazette. 

30. The Council may, of its own motion or on objection made in 
writing by any elector including a candidate, declare any election that 
has been held to be void on account of any sufficient cause and may 
call on the President to take steps to hold a fresh election within a 
specified time and any decision of the Council under this rule shall be final 
and shall not be liable to be questioned by suit or other legal pro 
ceedings . 

REGISTERS AS PER SECTION 18 . 
31. Register of Nurses. The register of nurses to be kept under 
Section 18 of the Act shall be maintained by the Registrar in Form 
No. VIII. 

The entries in the register shall be verified and attested by the 
Registrar. 

32. The Register shall be divided into two parts, Part A and Part B. 
Part A shall be divided into 6 Sections a to f . 

( a ) Section ( a ) shall contain the names of nurses trained in 
institutions recognised and approved under rule 59 in the State and 
outside the State or trained in approved foreign general training 
schools whose qualifications are recognised by the Indian Nursing 
Council. 

(b ) Section (b ) shall contain the names of nurses who have 
undergone general training in a language of the State or in English 
in approved hospitals other than hospitals for Women and Children in 
the State and are recognised for registration by the Indian Nursing 
Council. 

( c ) Section ( c ) shall contain the names of nurses who have 
undergone training in approved hospitals for Women and Children in 
the English language and are recognised for registration by the Indian 
Nursing Council. 

( d ) Section ( d ) shall contain the names of nurses who have 
undergone training in approved hospitals for Women and Children in a 
language of the State and are recognised for registration, by the Indian 
Nursing Council . 

( e ) Section ( e ) shall contain the names of male nurses trained 
in the English language and are recognised for registration by the 
Indian Nursing Council . 

(f ) Section (f ) shall contain the names of male nurses trained 
In a language of the State and recognised for registration by the Indian 
Nursing Council. 
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33. A nurse registered in Section (C) of Part A of the register 
shall be eligible for registration in Section (a ) of that part if she 
has undergone training in the Nursing of men in a Training School in 
the State which has been recognised and approved under rule 59, for 
a period of not less than six months and has passed the prescribed 
examination at the end of the training . 

34. Part B shall contain the names of nurses practising in Travancore 
Cochin area who produce certificates of having practised as nurses for 
a period of not less than three years preceding 1-4-1953 . The certificate 
shall be from a qualified registered Medical Practitioner or the Tahsildar 
of the taluk . 

35. Register of Midwives.- (1) the Register of Midwives to be kept 
under Section 18 of the Act shall be maintained by the Registrar in 
Form No. IX . 

The entries in the register shall be verified and attested by the 
Registrar . 

( 2 ) The register shall be divided into two parts, Part A and Part B. 

Part A shall be divided into two Sections, ( a ) and ( b ) as shown 
below : 

( a ) Section ( a ) shall contain the names of midwives who hold 
certificates recognised by the Indian Nursing Council, or who have 
undergone the courses of instruction in English for two years, and in 
the case of qualified nurses for six months in institutions which have 
been approved and recognised by the Council under rule 59, and have 
passed the examination conducted by the Examination Board appointed 
by the Government. 

( b ) Section ( b ) shall contain the names of midwives who have 
undergone the courses of instruction in a language of the State for 
eighteen months and in the case of qualified nurses for six months, in 
institutions which have been approved and recognised under rule 59, 
and have passed the examination conducted by the Examination Board 
appointed by the Government. 

( 3 ) Part B shall contain the names of midwives practising in 
Travancore-Cochin area who produce certificates of having practised as 
Midwives for a period of not less than three years preceding the first 
day of April 1953, from a revenue officer not below the rank of Tahsildar 
or a qualified registered medical practitioner . 

36. Any nurse or midwife who possesses any additional qualitication 
may apply to the Registrar for the entry of such qualification agaihst 
her name in the register, and if satisfactory proof is produced , such 
qualification shall be entered against her name in the Register on pay 
ment of the prescribed fee . 
RULLS REGULATING THE CONDITIONS OF REGISTRATION 

SECTIONS 20 AND 21 OF THE ACT 
37. ( a ) Every nurse or midwife who desires to have 

her name 
entered in Part I of the Register of Nurses 

or of the Register of 
Midwives shall apply to the Registrar in Form VI-A or Vi-B as the 
cese may be . She shall attach to her application any 

diploma 
certificate of training she holds in original. 


or 
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(b ) Every person not in possession of any such diploma or certi 
ficate of training practising as a nurse or as a midwife on 1-4-1953 who 
desires to have her his name entered in Part B of the Register of Nursos 
or the Register of Midwives shall apply to the Registrar, in Form VI- C . 
She shall attach to her application a certificate in Form XI from a 
Revenue Officer not below the rank of Tahsildar or from a qualified 
registered Medical Practitioner, of having practised as nurse or as mid 
wife for a period of not less than three years preceding 1-4-1953 . 
Explanation :-A person who desires to have her name entered both 

as a nurse and as a midwife shall make separate applications 

therefor in the prescribed forms. 
38. A Nurse shall be entitled to have her name registered in Part I 
of the Register of Nurses : 

( a ) if she holds a degree or diploma in nursing awarded by one 
of the Indian Universities or foreign Universities recognised in that behalf 
by the Indian Nursing Council ; or 

(b ) if she has completed three years training in an institution 
approved and recognised in that behalf under rule 59 and has passed the 
former Travancore-Cochin Government qualifying examination in general 
nursing ; or 

( c ) if she has completed three years training in a hospital for 
Women & Children approved by the Council in that behalf and has passed 
an examination recognised by the Council; or 

( d ) if her name has been registered by : 

( 1 ) the Nurses & Midwives Council of any State in India , if 
provision has been made in that State for the registration therein of 
nurses registered by the Council under these rules and if she remits a fee 
of Rs. 5 ; or 

( 2 ) if she possesses a certificate of qualification in Nursing issued 
by the former Travancore-Cochin Government or the Government of any 
State provided that the training demanded by the Government of that 
State is recognised by the Indian Nursing Council. 

39. A person shall be entitled to have her name entered in Part I of 
the Register of Midwives : 

( a ) if she has completed two years training and in the case of 
trained nurse, six months training , at an institution approved and 
recognised in that behalf under rule 59 and has passed the examination 
conducted by the Examination Board appointed by the Government; or 

( b ) if she holds a certificate recognised by the Indian Nursing 
Council ; or 

( c ) if her name has been registered by the Nurses & Midwives 
Council of any State in India or other State, if provision exists for reci 
procal registration and if she remits a fee of Rs. 3; or 

( d ) if she possesses a certificate of qualification in Midwifery issued 
by the Government or any authority in the State which has been authoris 
ed under rule 59 or by any other competent authority in India , provided 
it has been recognised by the Indian Nursing Council, 

40. Every nurse or midwife whose name has been entered on the 
Register shall be entitled to receive from the Registrar free of charge a 
certificate of registration in Form VII. 


8 


RULES PRESCRIBING THE RATE OF FEES TO 

BE CHARGED 
FOR RESTORATION 

SECTION 23 OF THE ACT 
41. ( 1) Every person who applies to the Registrar for restoration of 
her name to the register, shall pay a fee 

(a ) of Rs. 5 for restoration as a nurse; and 

( b ) of Rs. 3 for restoration as a midwife : 

Provided that the fee payable for restoration , in the register after 
voluntary removal therefrom under rule 57 ( a ) shall be one- half of the 
fee mentioned above . 

(2 ) Any nurse or midwife registered in Part B of the Register of 
nurses or midwives who applies to the Registrar for admission to Part A 
of such register shall pay a fee of Rs. 2 . 

(3 ) Any nurse or midwife who applies to the Registrar for the entry 
of any additional qualifications against her name in any register shall 
pay a fee of Rs. 2 for such entry in such register. 

(4 ) If any application made under sub -rule ( 1 ), (2 ) or ( 3 ) of this 
rule is not accepted, the fee paid therewith shall be returned to the 
applicant . 

42. In the event of a certificate of registration being lost or acci 
dentally destroyed the holder may apply to the Council for a fresh 
certificate and the Council, may, if they think fit, order the grant of a 
fresh certificate upon payment by the applicant of a fee grant of Rs. 3 
in the case of a nurse, and Rs. 2 in the case a midwife . 

A certificate issued under this rule shall be marked " Duplicate" . 
43. The holder of a certificate of registration desiring a change of 
namemay apply to the Council for a fresh certificate and the Council may, 
if it thinks fit order the grant of a fresh certificate upon the applicant s 
surrendering the old certificate and paying a fee of Rs. 3 or Rs. 2 
according as the applicant is a nurse or midwife . 

44. Any person shall be entitled upon payment to the Registrar of a 
fee of Re. 1 to be furnished with a certificate under the seal of the 
Council certifying that on a specified date or during a specified period 
the name of any nurse or midwife is or was, or is not or was not in the 
register. 
RULES REGULATING REFUSAL TO REGISTER AND REMOVAL 
OF NAME FROM AND RESTORATION OF NAME TO THE 

REGISTER 


SECTION 23 OF THE ACT 
45. The Council may , refuse to register, or remove from the Register 
permanently or for a specified time the name of a nurse or midwife 

(a ) for any offence including a breach of any regulation which 
provides that such breach shall be deemed to be an offence for the pur 
pose of this rule , or 

(t ) for prefessional incompetence , negligence or contravention of 
methods ordinarily inculcated in the course of training of nurses, or 
midwives . 


a 


46. Whenever information is received that a candidate for registra 
tion as a nurse or midwife , or a registered nurse or midwife has been 
censured by any judicial or other competent authority in relation to her 
professional character or has been guilty of any misconduct, the Regis 
trar, after making enquiries relating thereto, shall lay the matter before 
the President. 

47. The President may thereupon cause a written explanation to be 
called for from the nurse or midwife as the case may be. If the Presi 
dent is satisfied that a prima facie case has been made out against the 
nurse or midwife as the case may be he may himself proceed with further 
investigation and take further evidence, taking, if necessary, the advice 
and assistance of a legal Practitioner, or he may appoint a committee 
of the members of the Council to make such further investigation and 
take such further evidence as may be necessary . 

48. When the President or the Committee , as the case may be, con 
siders that a case for further enquiry has not been made out, the Presi 
dent or the Committee may decline to proceed with the matter and shall 
report their action to the Council at its next ordinary meeting . 

49. When the President or the Committee, as the case may be, con 
siders that a case for further enquiry has been made out, the Registrar 
shall send by registered post to the nurse or midwife a notice in writing 
in Form X , specifying the nature and particulars of the charge against 
her and informing her of the time and date and place of the meeting 
at which the case will be heard by the Council, and requiring her to send 
or deliver to the Registrar her certificate and badge, if any, not later 
than the date on which the hearing takes place. Such notice shall be 
sent to the registered address of the Nurse or Midwife as given by her 
in her application or entered the register , or if the Registrar has reason 
to believe that, that address is not her present address , then to any 
address known to the Registrar as the latest address , and shall be posted 
at least thirty days before the date fixed for hearing. 

50. The case shall be heard at a meeting of the Council, of which at 
least seven days notice shall be given by the Registrar to each member 
of the Council and the Nurse or the Midwife as the case may be shall be 
entitled to be represented by a legal practitioner, provided that if she 
intends to be represented by a legal practitioner, not less than seven 
days notice of such intention shall be given to the Registrar. 

51. At the hearing, the Registrar or other person appointed by the 
Council for the purpose shall first state to the Council the facts of the 
case and the charge made against the Nurse or Midwife and shall then 
submit to the Council the evidence received in support of the charge, 
and the Nurse or Midwife or her representative shall be invited by the 
President to address the Council and to tender evidence in answer to 
the charge and the Registrar or other person appointed by the Council 
for the purpose shall be entitled to cross-examine any witness as any 
evidence tendered in answer to the charge and to reply on the whole 
case after the Nurse or Midwife or her representative has replied . The 
Nurse or Midwife shall also be entitled to cross-examine any witness 
produced in support of the charge in the same way as the Registrar 
or other person appointed by the Council is entitled to cross-examine 
a witness produced by the Nurse or Midwife. 

G. 2635 
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52. If the Nurse or Midwife as the case may be does not attend either 
in person or by a representative, the Council may proceed to hear and 
determine the case in her absence, or if satisfied with the validity of 
the grounds of her absence, may postpone the hearing to a later date. 

53. Upon the conclusion of the case, the Council shall after considera 
tion of the evidence, whether oral or documentary, pronounce its decision 
forthwith or at a later date in writing or at a subsequent meeting. 

54. If the Council finds the charges against the Nurse or Midwife 
to be proved either wholly or in part, it may refuse to include her name 
in the register or may remove her name from the register permanently 
or for such period as it thinks fit . 

55. The Registrar shall forthwith communicate the decision of the 
Council to the Nurse or Midwife as the case may be by registered 
letter addressed to her known address. 

56. In the case of the temporary removal of her name from the 
Register, the Registrar shall delete her name rom the Register in 
which it is included , during the period of such temporary removal 
and shall retain her certificate and badge, if any . In the case of 
permanent removal, the Registrar shall delete her 

name from the 
register in which it is included and cancel her certificate and retain her 
badge, if any. 

57. ( a ) A nurse or midwife may apply for removal of her name 
from the register. Every such application shall bear evidence that it 
is being made at the applicant s own request and of her own free will 
and shall be signed by the applicant herself and be accompanied by a de 
claration made by the applicant in the presence of two witnesses who shall 
be either First Class Magistrates or Gazetted Officers or qualified registered 
Medical Practitioners and who are willing to identify the applicant and 
to give evidence as to her character and who shall state explicitly 
whether or not they are aware of any proceedings or of any reason 
for the institution of proceedings, which might result in establishing 
any cause for the removal of the applicant s name from the register 
without her consent or of depriving her without her consent of any . 
cualification or diploma or certificate she may hold and entitling her 
to be registered . Every such application shall be accompanied by the 
certificate of registration and badge, if any of the applicant. 

(b ) The Registrar shall bring such application together with the 
documents in support thereof to the next 

meeting of the Council, 
at which the application and any objection thereto shall be considered. 

The Council shall then consider whether there is any valid objection 
to such removal and if it finds no valid objection thereto , shall remove 
the applicant s name from the register . 

(c) The Registrar shall, upon the removal of the applicant s 
name from the register send notice of such removal to the applicant 
by the registered letter addressed to her known address . 

58. (a ) When the name of a nurse or midwife has been removed 
from the Register temporarily for a certain specified period under the 
foregoing rules, any application for the restortion of the name of 
such nurse or midwife before or after the expiry of 

the 
any temporary removal shall be made in writing addressed to the 


term of 


Registrar and signed by the applicant stating the grounds on which 
the application is made . 

(b ) The application shall contain the names and address of two 
or more persons, of whom two shall be either first class Magistrates, 
or Gazetted Officers or qualified registered medical practitioners or 
registered nurses or registered midwives able and willing to identify 
the applicant and to give evidence as to her character, and the nature 
of her employment, both before and since the date of the removal of her 
name from the Register as well as such other information as may to 
required . 

(c ) The Council may require the applicant to verify by an amdavit 
or declaration on oath before a first class Magistrate any statement 
made in her application or any further statements which it thinks 
necessary and 

may, if it thinks fit, require the applicant to attend 
in person at a meeting of the Council at which the matter is to be 
considered. 

( d ) If upon consideration of the application and of the evidence 
furnished in support of it, the Council is satisfied that the name of the 
applicant should be restored to the Register, it may direct the Registrar 
accordingly and upon payment by the applicant of the prescribed fee her 
name shall be restored to the register and her certificate together with 
a badge , if any, shall be returned to her. The Registrar shall note 
in the certificate, the dates of removal and re- entry and the Section under 
which the removal had been made. 


RECOGNITION OF INSTITUTIONS FOR TRAINING 

NURSES AND MIDWIVES . 
59. ( 1 ) With approval of the Government, the Council shall from 
time to time, approve and recognise institutions, which in its opinion 
are competent to train nurses and midwives and to grant degrees, 
diplomas, or certificates to them for the purpose of admission to the 
Register under rules 38 and 39. 

( 2 ) For purposes of recognition of a training institution under sub 
rule ( 1 ) above, institutions should satisfy the conditions specified in 
the regulations for training and examination of nurses and midwives. 

( 3 ) Every training institution shall provide full facilities for inspec 
tion by the Council s representative if and when so directed by the 
council. 

(4 ) Every training institution that seeks recognition by the council 
shall meet the expenses of the commission or other inspecting authority 
as may be appointed by the Council for the purpose. The amount 
required for the purpose shall be remitted to the Registrar in cash . 

60. Withdrawal of approval and recognition, as per section 26 ( 2 ) . 
If on the report of its representative, the Council is of opinion that the 
training at an approved and recognised institution is not being properly 
carried on , the Council may, with the approval of the Government, 
withdraw its recognition and such institution shall not be approved and 
recognised again unless and until the Council is satisfied that the train 
ing at such institution will be properly carried on in future. The order 
of withdrawal shall be served by registered post . 
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RULE PRESCRIBING THE FEES TO BE PAID IN RESPECT 

OF APPEALS. 

SECTIONS 24 AND 27 OF THE ACT. 
61. (a ) The fee to be paid in respect of an appeal under Section 
24 of the Act shall be Rs. 5 . 

( b ) The fee to be paid in respect of an appeal under Section 27 
of the Act shall be Rs. 50 . 

APPLICATION OF FUNDS. 
62. There shall be a fund for the Nurses and Midwives Council 
called the " Councils Fund" . 

63. All fees and other payments received under the Act, or rules 
or regulations thereunder shall constitute the fund and all expenditure 
shall be met out of this fund . 

64. The fund shall be lodged in a scheduled Bank in a personal 
deposit account in the name of the Nurses and Midwives Council and 
shall be operated by the Registrar on behalf of the Council. All orders 
of cheques against the fund shall be signed by the Registrar. 

65. BUDGET. Every year, in the month of January, the Registrar 
shall prepare a budget showing the probable receipts and expenditure 
of the Council for the ensuing financial year and submit the same to 
the Council for sanction . The budget estimate sanctioned by the Council 
shall be forwarded to Government for their approval not later than the 
1st March in every year. The budget estimate shall make provision for 
the fulfilment of the liabilities of the Council and for effectually carrying 
out its objects. At any time during a year for which an estimate has 
been sanctioned, the Council may cause to prepare and submit to Gov 
ernment for sanction a supplemental estimate providing for any modifi 
cations which they may deem advisable and necessary to make in the 
distribution of the amount to be raised and expended during that year. 

66. In cases of emergency the Registrar may incur expenditure in 
excess of the budget sanctioned for anyone head , if equal savings 
under other heads are available to balance the budget. The expenditure. 
so incurred in excess of the budget allotment shall be reported imme 
diately to the Council for sanction and to Government. 

67. RECEIPTS . For all moneys received on behalf of the Council, 
receipts in Form I shall be given by the Registrar or by the person 
authorised by him in that behalf. 

68. All Moncys received shall as soon as received be entered in a 
register of receipts maintained for the purpose in Form No. 2. The 
daily totals of the receipts shall be struck in the Register of receipts 
and carried over to the appropriate columns in the cash book . 

69 No money received on behalf of the Council shall be utilised 
for its expenditure without first being remitted into the Bank . 

70. P.emittance into the bank shall be made daily or weekly as may be 
most convenient, provided that all the moneys in hand on the closing 
day of each month shall be remitted on that day . The Registrar shall 
be authorised to retain in his hands a sum not exceeding Rs. 50. 

71. The Pegistrar shall examine the pass back from time to time 
und in any casc at least once a week and shall immediately call the 


attention of the Bank to any discrepancy, that may appear between 
the credits and debits as shown therein and those shown in the books of 
the office of the Council . 

72. The cash book shall be in Form No. 4. The daily totals of the 
Register of Receipts and register of payments shall be carried over to 
the cash book . 

73. The cash book shall be balanced at the close of every month 
and signed by the Registrar in token of the correctness of every entry 
made therein . The balance worked out in the cash book shall be agreed 
with the balance shown in the Bank pass book of the Council as shown 
under : 

Balance as per cash book 
Deduct. 

(i ) Unremitted balance on hand 
(ii) Cash on hand as imprest 

Net balance 
Add . 

Amount of uncashed cheques 
Balance as per pass book 

EXPENDITURE. 
74. The following shall be the authorised expenditure of the Council: 

( 1 ) Fees and other allowances payable to the President and mem 
bers of the Council. 

( 2 ) Pay and allowance of the Registrar and other Officers and 
Servants. 

( 3 ) Election expenses, if any. 
( 4 ) Office rent. 
(5 ) Legal expenses, if any . 
( 6 ) Expenses on account of Inspection of teaching institutions. 
(7 ) Contingencies . 

( 8 ) Purchase and repair of furniture etc. 
75. All payments out of the Council s Fund in respect of bills presented 
to the Council shall be made only after the bills are passed by the 
Registrar. 

76 . All payments amounting to Rs. 25 and above shall be made only 
by cheques drawn on the bank in which the funds of the Council are 
lodged . The cheques shall be in favour of the person to whom the 
money is to be paid . But payment on account of pay and allowances 
to the Council s employees shall be made by self cheques drawn by the 
Registrar, the amount so drawn being disbursed on obtaining acquittances. 
The pay and allowances of the Registrar may be drawn by the Regis 
trar by self cheques. 

77. Every payment made either in cash or by cheque shall be sup 
ported by a voucher duly receipted , stamped if necessary and signed 
by the person to whom the money is due and to whom it has actually 
been paid . 

78. All bills presented for payment shall be entered in a register 
of bills in Form No. 5 and the bills remaining unpaid at the close of 
a year shall be carried forward to the Register of the next year. 
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79. Every item of expenditure shall be entered in a bill of one of 
the following kinds, the bills being in the forms prescribed for the 
respective charges in the Financial and Account Code. 

( a ) A salary bill. 
( b ) An establishment pay bill. 
( c ) A. T. A. bill. 
(d ) A Contingent bill. 

( e ) Work bill. 
80. All bills and vouchers that have been paid shall be numbered 
consecutively for a month in the order of payment and shall be stamped 
Paid or Cancelled as the case may be and filed carefully for check 
and audit . 

81. Sub -vouchers for payments made out of the office imprest 1. e , 
petty payments below Rs. 25 shall be filed separately and shall be 
attached to the respective Contingent bills drawn for recoupment of 
imprest. 

82. The payment as per each voucher shall be entered in the Register 
of payments in Form No. 6 and the entries in the payment register 
shall be attested by the Registrar as soon as the order for payment is 
Eigned by him . 

83. The daily totals of the payments shall be struck in the Register 
of payments and carried over to the appropriate column in the cash book . 

IMPREST ACCOUNT. 
84. The Council may authorise the Registrar to retain a 

sum of 
Rs. 50 as imprest to meet petty expenditure. All claims below Rs. 25 
shall be paid from the imprest and all payments from the imprest shall 
be entered in an imprest register in Form No. 7 . 

85. The imprest amount may be recouped whenever necessary after 
drawing a contingent bill for the expenditure met from the imprest since 
last recoupment. The total expenditure as per the contingent bill so 
drawn shall be classified head war and posted in the payment register. 

SANCTION FOR EXPENDITURE . 
86. No expenditure exceeding Rs. 50 shall be incurred and no articles 
the value of which exceeds Rs. 50 shall be purchased without the pre 
vious sanction of the Council. Previous sanction of Government shall be 
obtained for all expenditure exceeding Rs. 200 . 

MONTHLY ACCOUNTS . 
87. The Registrar shall prepare a statement showing the receipts 
and expenditure of the Council every month in Form No. 8 and shall 
submit the same to the Council for their approval before the end of 
the succeeding month . 

STOCK REGISTER . 
88. A Stock Register of all articles and properties of the Council 
shall be maintained by the Registrar and shall be checked by the Regis 
trar once in six months . 


AUDIT . 
89. The accounts of receipts and expenditure of the Council shall 
be audited by the Examiner and staff of the Local Fund Audit Depart. 
ment. The Registrar shall submit the accounts to the auditors as 
required by them . 


90. The Auditors may : 

( a ) by summons in writing require the production of any docu 
ment, the perusal or examination of which they believe necessary for 
the elucidation of accounts . 

( b ) by summons in writing require any person having the 
custody or control of any such document to appear before them . 

( c ) require any person so appearing to make and sign a declara 
tion with respect to such document or to answer any question or to 
prepare and furnish any statement relating thereto . 

91. The auditors shall submit to the Council through the Examiner 
of Local Fund Accounts a statement of audit of the accounts of the 
Council for a year or such other period as may be required and a dupli 
cate copy thereof to Government or within such period as Government 
may notify . 

92. The audit report shall specify all cases of irregular, illegal or 
improper expenditure or of failure to recover money or other property 
due to the fund or of loss or waste of money or other property thereof 
caused by neglect or misconduct. 

93. The auditdrs shall also report on any other matter relating to 
the accounts as may be prescribed or on which the Government may 
require them to report. 

94. The Registrar shall forthwith remedy any defects or irregularities 
that may be pointed out by the auditors and report the 

same to 
the Council and to the Examiner, Local Fund Audit Department. 

95 . The non - official members of the Council, executive Committee 
and other committees of the Council shall be paid T. A. the rates 
admissible to Second Class Officers whose pay is less than Rs. 500 . 

96. The non -official members of the Council, executive Committee 
and other Committees of the Council shall be paid D. A. at the rate of 
Rs. 5 . 
97. Salary and Allowances of Registrar. 

The Registrar shall receive such salary and allowances as are 
sanctioned to him by Government from time to time. 

FORM I. 


( Sce rule 4 ) 


2 . 


3 . 


Register showing particulars of the members of the Council. 
1. Name 

Address 
Whether nominated or elected, and in the case of 

elected members by whom elected. 
4. Tenure 

Date of commencement of tenure of Office 
Date on which the tenure of office will expire in 

the ordinary course. 
7. If the appointment terminates before the due date 

mentioned in column 6 , then the date and reason 
for such earlier termination . 


5 . 
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FORM II 
NOMINATION PAPER 

(See Rule 10-) 
1. Naine of candidate 
2. Registration Certificate Number and Part. 
3 . Address . 
4. Registration Certificate Number and Part, Name 

and Address of Proposer. 
5. Signature of Proposer. 
6. Registration Certificate Number, Part, Name and 

Address of Seconder. 
2. Signature of Seconder , 


" I declare that I am willing to stand for election " . 


Signature of candidate. 
Nomination Papers which are not received by the Returning Officer 
before..... ... will be invalid . 


FORM III. 
VOTING PAPER . 

(See Rule 16) 
Election to the Travancore -Cochin Nurses and Midwives Council under clause.. 
of sub -section ......of Section ........of the Travancore - Cochin Nurses and 
Midwives Act 1953 (X of 1953) 


Serial 
Number 


Name of candidates duly 
nominated and address. 


Vote . 


Returning Officer. 
INSTRUCT 
1. The number of vacancies to be filled is . 
2. Place a cross mark thus " X " against the name of 

the candidates (or cach of the candidate ) for whom 

you wish to vote. 
3. A voting paper will be invalid , if.... 
(a ) it does not bear the Returning Officer s initial 

or fascimile signature ; or 
(b ) a voter signs his nameor writes word or makes 

any mark on it, by which it becomes reco 

gnizable ; or 
( c) No vote is recorded thereon ; or 
(d ) the number of votes recorded therein exceeds 

the number of vacancies to be filled ; 
(e) it is void for uncertainty of one or more votes 

exercised. 
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FORM IV . 


LETTER OF INTIMATION . 


(See rule 17) 
Sir /Madam , 

1. The persons whose names are printed on the voting paper, sent herewith , 
have been duly nominated as candidates for election to the Travancore- Cochin Nurses 
and Midwives Council, Should you desire to vote at the election , I have to request 
that you will.. 

(a) fill up and sign the declaration paper, 

(b) mark your vote , in the column provided for the purpose in the voting 
paper, as directed on the voting paper, 

( c) enclose the voting paper in the smaller cover and stick it up , and 
(d) enclose the smaller cover and the declaration paper in theouter envelope 

addressed to me and return the same to me by registered post so as to 
reach me not later than ...... P . M. on the........or deposit or 
cause to be deposited the envelope addressed to me in the ballot box 
provided for the purpose at the office ofthe Returning Officer between .. 

(time) on working days up to date) 
Note : 

Every elector should send the cover containing his or her election papers 
by registered post individually if the same cannot be deposited in the ballot 

box on the above date . 
2. Voting papers will be rejected if : 

(a) the outer envelope enclosing the voting paper cover is not sent by regis 
tered post or it is received later than the hour fixed for the closing of the poll or 
it is not deposited in the ballot box at the Office of the Returning Officer on the date 
and between the hours fixed ; or 

(b ) the outer envelope contains no declaration paper outside the smaller 
cover ; or 

(c) the voting paper is not enclosed in the voting cover ; or 

(d ) the declaration paper is not the one sent by the Returning Officer to the 
voter ; or 

(e) more than one declaration paper or cover containing voting paper have 
been enclosed in one and the same envelope ; or 

(b) the declaration is not in order ; or 

(g) the voting paper is invalid . 
3. A voting paper will be invalid , if 

(i) it does not bear the Returning Officer s initials or facsimile signature, or 

( ii) a voter signs hisnameor writes any word ormakes any mark by which 
becomes recognisable , or 

(iii) no vote is recorded thereon , or 

(iv) the number of vote recorded therein exceeds the number of vacancies to 
be filled in , or 

(v) it is void for uncertainty of one or more votes exercised . 

4. Declaration papers need not be attested but in the case of a voter who 
is incapacitated from blindness or other physical cause from voting in the manner 
prescribed, it shall be competent for him to record his vote by the hand of any of the 
following persons : 

Magistrates (as defined in the code of Criminal Procedure), District Munsiffs 
and District Registrars. 
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Such persons shall on the declaration paper , certify the incapacity and attest 
the fact of his having been requested by the voter to mark the ballot paper for him 
and of its having been so marked by him in the presence of the voter. 

5. If á voter inadvertently spoils a ballot paper, he can return it to the 
Returning Officer who will, if satisfied of such inadvertenance,issue to him another 
voting paper. 

6. The scrutiny and counting of votes will begin at time on ........(date ) 

7. No person shall be present at the scrutiny except the Returning Officer and 
such persons as the Returing Officer may appoint to assist him and the candidates 
and not more than one representative of each candidate duly authorised by him in 
writing . 

Office of the Registrar , 
Travancore -Cochin Nurses and Midwives Council, 
Trivandrum . 

Returning Officer . 


FORM V. 
DECLARATION PAPER 


( See rule 17) 


Election to the Travancore-Cochin Nurses and Midwives under sub-section.. 
.of Section .. 

the Travancore 
Cochin Nurses and Midwives Act, 1953 (X of 1953). 

(Member ) 
Serial Number 
Elector s Name 
Father s Name 
Registration Certificate Number and Part ..... .Elector s Declaration 
1.. 

. (name in full and designation ) declare that I am an 
elector for the election of a Member to the Travancore-Cochin Nurses and Midwives 
Council by the Registered Nurses and Midwives under clause ..... 
of sub section ....of section ...... .... ...of the Travancore- Cochin Nurses and 
Midwives Act, 1953, and have signed no other voting paper at the election . 
Station .. 

Signature.... 
Date .... 

Address , 
For Nurses Only 

FORM VI- A 

[ See rule 37 (a) ] 
THE TRAVANCORE-COCHIN NURSES AND MIDWIVES COUNCIL 

Application for Registration 
To 
The Registrar, Travancore -Cochin Nurses and Midwives Council, 

Trivandrum 
Instruction for filling in form , 
(1 ) Here enter full name. 

Sir , 
(2) Here state....Whether single , 1, 

married or widow . If married or 
widow give name beforemarriage 

at time of undergoing training 
(3) Here give full postal address of 
permanent residence 

( 2) 
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Nurses applying for registration just 
after their qualification should not give 
the name of a hospital as their permanent 
address . 


(4 ) Here enter appropriate Section . 

Section A shall contain the 
names of nurses trained in the 
State and utside the State au . 

thorised under Rule . 
Section B represents the nurses who 
have undergone general training in a 
language of the State . 

Section C represents nurses who have 
undergone training in hospitals for women 
and children in the English language . 

Section D represents nurses who have 
undergone training in hospitals for 
women and children in a language of the 
State . 

Section represents male nurses 
trained in the English language. 

Section F represents male nurses 
trained in a language of the State . 
(s ) Here give full name and address 

of institution where trained . 


(3 ) 
hereby request the Travancore-Cochin 
Nurses and Midwives Council to enter 
myname in Section (4 ) ofthe Register 
of Nurses.... I am forwarding here 
with the sum of Rs. 10 being the 
registration fee and I promise in the 
event of my being so registered and 
in consideration thereof to be bound 
by and to conform in all respects to 
the rules and regulations for the time 
being in force. 

(2 ) I forward herewith my diploma 
and certificate of training and copies of 
the same from (s) ....... 

(3) ! bear the two marks specified 
below by which I may be identified . 


( 1 ) 


( 2) 


(4 ) I declare that the particulars 
given on the form are in every respect 
complete and true. 

Yours faithfully, 


(Signature of applicant .) 

Date. 
Note :-An applicant who desires the entry of her name in the Register of Nurses and 

in the Register of Midwives should fill in and submit a separate form for 
each application . 

For Midwives only 

FORM VI- B 

[ Rule 37 (a ] . 
THE TRAVANCORE- COCHIN NURSES AND MIDWIVES COUNCIL 
To 

The Registrar, 

Travancore -Cochin Nurses and Midwives Council, 

Trivandrum . 
Instructions for filling in Form . 

Sir , 
( 1) Here enter full name 
(2) Here state whether single,married (1 ) 

or widow . If married or widow 
give name before marriage or at (3 ) 

...hereby 
time of undergoing training. 

request the Travancore - Cochin Nurses 
and Midwives Council enter 
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(3) Here give" full postal address of 

my name in Section of the Register of 

midwives I am forwarding herewith 
permanent residence. 
Midwives applying for registra 

the sum of Rs. 5 (five ) being the regis 
tion just after their qualification 

tration fee and I promise in event of 
should not give the name of hos my name being registered and in consi 
pital as their permanent address 

deration thereof to be bound by and to 
(4) Here enter appropriate section : 

conform in all respects to the rules and 
Section A includes all midwives regulations for the time being in force. 
who have undergone courses of (2) I forward herewith my diploma 
instruction in English in an appro 

and certificate of training and copies of 
ved Hospital and Section Ball the same from ( s) 
midwives who have undergone 

(3) I bear the two marks specified 
course of instruction in a language below , by which I may be identified 
of the State in an approved Hos ( 1 )... 

..and 
pital 

(2 ).. 
(5) Here give full name and address (4) 1 declare that the particulars given 
of institution where trained 

on this form are in every respect com 
plete and true . 

Yours faithfully, 
(Signature of applicant.) 

Date . 
Note :-An applicant who desired the entry of her name in the Register of Nurses and 

in the Register of Midwives should fill in and submit separate forms for each 
application . 


FORM VI- C 


1 . 


APPLICATION FOR REGISTRATION 

[See rule 37 (b )] 
Part B of the Register of Nurses /Midwives. 
To 

The Registrar, 
Travancore- Cochin Nurses and Midwives Council, 

Trivandrum . 
( 1 ) ( 2 ) of 

( 3 ) 
hereby request the Nurses and Midwives Council to enter my name in Part B 
of the Register of 
Nurses /Midwives 

(4 ) 
I forward herewith the sum of Rs....... being the registration fee etc ... as in 
the original the registration fee and I promise in the event ofmy being so registered 
and in consideration thereofto be bound by and to conform in all respects to the rules 
and regulations for the time being in force. 

I forward herewith certificates from registered Medical Practitioners or the 
Tahsildar of Taluk of having practised as Nurse/Midwife for not less than three years. 
preceding 1-4-1953. 

The following are the places in which and the periods during which I have been 
bonafide employee, as a Nurse /Midwife (4 ) 

Place.1 declare that the particulars given on this form are in every respect complete 


and true 


Signature of applicant... 
Date ..... 
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Instructions for filling in form : 

(1 ) Here enter full name. 
( 2) Here state whether single, married or widow . Ifmarried or widow give 

name before marriage or at time of undergoing training . 
(3) Here give full postal address of permanent resident. 
(4 ) Here strike out inappropriate term . 
( 5 ) State in figures and words amount in the Chalan ; the fee for the registra 

tion of a nurse is Rs. 10 and midwife is Rs. 5 . 
(6 ) Here give full name and address of registered medical Practitioners. 


FORM VII 
CERTIFICATE OF REGISTRATION 

(See rule 40) 
The Travancore -Cochin Nurses and Midwives Council, constituted under the 
Travancore-Cochin Nurses and Midwives Act , 1953 . 

Register No. 


I certify that (1).......... trained in English (2 )..............was 
admitted on (3 ) . . 

.to Part I of Section (4 )..... ..ofthe Register 

Part II 
of Nurses /Register of Midwives maintained by the Travancore- Cochin Nurses 
and Midwives Council and that she/he is entitled in pursuance of the Travancore 
Cochin Nurses and Midwives Act 1953 to take and use the title ofRegistered Nurses 
Registered Midwife. 

Presidentof the Council. 
Date 

Registrar . 


Instructions for filling the form : 

(1) Name of the person registered . 
(2) Nameof the language in which the person was trained . 
(3) Date of registration. 
(4 ) Section of the Register in which the person is registered . 

The Register is divided into six Sections as shown below :-Section A shall 
contain the names of Nurses trained in the State and outside the State, authorised 
under Rule. 

Section B represents Nurses who have undergone general training in a language 
of the State . 

Section C represents Nurses who have undergone training in Hospitalfor women 
and children in the English language . 

Section D representsNurses who have undergone training in Hospitals for women 
and children in a language of the State. 

Section E represents male Nurses trained in the English language . 
Section F represents male Nurses trained in a language of the State. 


FORM VIII 
FORM or REGISTER OF NURSES UNDER SECTION 18 OF THE ACT. 


( 1 ) Serial number . 
(2) Registration certificate number . 
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( 3 ) Name. 
(4 ) Prescribed qualification . 
(5) Additional qualifications. 
(6 ) Date of registration . 
( ) Place of profession and address . 
Qualification required for registration , date of qualification and place of 


training. 


FORM IX 


( Rule 35) 


FORM OF REGISTER OF MIDWIVES UNDER SECTION 18 OF THE ACT. 


(1) Serial number. 
(2) Registration certificate number. 
( 3 ) Name. 
(4) Prescribed qualification . 
(5) Additional qulaifications. 
(6 ) Date of registration . 
G ) Place of profession and address . 
Qualification required for registration , date of qualification and place of training. 


FORM X 


TRAVANCORE-COCHIN NURSES AND MIDWIVES Act , 1953 
TRAVANCORE-COCHIN NURSES AND MIDWIVES COUNCIL , TRIVANDRUM . 


(See Rule 49) 


papers 


To take notice that the charge (or charges) against 

..of which 
are set forth below has /have been brought to the notice of the Council , and that the 
Council proposes to investigate such charge (s) at a meeting to be held at the office 
of the Council at.. 

....on the..... ...day of........ 19 
at... .... A . M./P . M. and to determine whether your name should be 
removed from the register . 

Particulars of charge (s). 

You hereby required to attend before the Council at the time and place 
mentioned above, and to answer such charge (s) bringing with you 

all 

and 
documents in your possession relevant to the matter and any persons whose evidence 
you wish to lay before the Council . 

The following points should be carefully noted : 

(a) You are entitled to be represented at the hearing before the Council by 
a Lawyer, but if you propose to employ a Lawyer, you must give written notice to 
the Registrar at the address mentioned above at least seven days before the hearing. 

(b ) It is imperative that you should either send to the Registrar before the 
date fixed for the hearing or bring with you to the hearing your certificate and badge . 

A copy of the rules of the Travancore- Cochin Nurses and Midwives Council is 
enclosed , and your attention is directed to the rules framed under clause .. 
sub -section ...Section ........of the Act.. 


Date 


Registrar of the Council 
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FORM XI 


[ Rule 37 (b )] 
Certificate ofthree years practice referred to in Section 20 (ii) -See Rule 37. 
On the basis of records in this office or after due enquiries it is seen that ...... 

....has been practising as Nurse/Midwife at the following places 
during the period noted against each. 


Place , 


Period . 


1 . 
2 . 
3 . 
Full name and address of the Nurse /Midwife. 
Name of Father. 
Age and date of birth . 
Other occupation if any. 
Personal marks. 

Tahsildar/ Registered Medical Practitioner. 


FORMI 


B K.No. 


Rt. No, 


( Rule 67) 
TRAVANCORE-COCHIN NURSES AND MIDWIVES COUNCIL 

Receipt. 


Name and address of Party 
On What Account 
Amount 


Signature . 


Date. 


FORM 2 . 


(Rule 68 ) 


REGISTER OF RECEIPT OF TRAVANCORE-COCHIN NURSES AND 

MIDWIVES COUNCIL . 


Head of Account 


Date 


Receipt No. From whom 

received 


Total of 

Daily total 
each receipt carried over 

to cash book 
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FORM 3 
(Rule 71) 


Pass Book 


..... Bank in account current with the 
The.. 
Travancore- Cochin Nurses and Midwives Council Cheque Book No:.. 


CREDIT 


DEBIT 


Date 


Initials of 


Date 


No. of Amount 
Chalan 


No. of 
Chalan 


Amount Initials of 


FORM 4 


(Rule 72) 
Cash Book 


RECEIPTS 


PAYMENTS 


Date 


Head of 


Date 


Head of 


Particulars as 
per Register Amount 
of Receipts 


account 


Particulars as 
per payment 
Register 


Amount 


account 


Total for the month 


Total for the month 

Closing balance 


Opening balance 
Grand Total 


FORM 5 


( Rule 78) 
Register of Bills. 


Particulars 


Sl. No. Sl. No. 

of Vr. 


Amount of Payment 
Bills 

Date Amount 


Balance out 

Reasons for 
-standing on withholding 
the last day of payments 

the year . 
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FORM 6 


(See Rule 82) 
Register of Payments 


Date 


SI, No. 


of Vr. 


No. of To whom 
cheque by paid 


Head of 
accounts . 


Total of 
each Vr. 


which paid 


Daily total 
carried to 
cash book . 


FORM 7 


(Sec Rule 84 ) 


Imprest Register 


Date 


To whom paid 


Amount 


Sl. No. 

of 
S. Vr. 


Particulars of 

payment 


Remarks . 


Total 
Balance 
Drawn from Bank 
as per cheque 
No , dated 
(Cont. Bill No.) 


Total 


G. 2635 
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FORM 8 . 


(Scc Rule 87) 


CLASSIFIED ABSTRACT OF RECEIPTS AND EXPENDITURE OF TRAVANCORE 

COCHIN NURSES AND MIDWIVES COUNCIL . 


RECEIPTS . 


EXPENDITURE . 


Head of 


Accounts 


with 


ture. 


Head of Total 

Total Budget 
Account Receipts including estimate 
with budget during receipts 
cstimate the month of pre 

vious 
month 


Total 

Total Budget 
Expendi- including estimat : 

expendi 
during ture of 

the previous 
month month 


budget 
estimate 


Total for the month 
Opening Balance 
Grand Total 


Total expenditure for the month. 
Closing Balance . 
Details of closing balance. 
Imprest 
Unremitted balance in hand 
Balance in Bank as per pass book . 

Total 
Deduct uncashed cheques 

Balance 
Details of uncashed cheques. 
Cheque No. and date. Amount. 


By Order of the Governor, 

T. KRISHNAN NAIR , 

Health Secretary . 


Kerala Gazette No. 35 dated 9th September 1958 
PART I 


ABSTRACT 
RULES - LOANS AND ADVANCES — PAYMENT OF LOANS TO COIR 

VYAVASAYA CO -OPERATIVE SOCIETIES TOWARDS SHARE 
CAPITAL AND GRANT TOWARDS ADMISSION FEES — ISSUED . 

INDUSTRIES ( D ) DEPARTMENT 
G. O. (Press) No. 665. 

Dated , Trivandrum , 25th August 1958 . 
Read again : 1. Order D. Dis. 8376 |57|ID dated 28-12-57. 

2. Memo No. 8376 |57| ID dated 6-1-58 . 
3. G. O. Ms. No. 67 Industries dated 29-1-58 . 
4. From the Comptroller letter No. D4-45-33-909 

dated 7-2-58. 
5. From the Joint Director of Industries and 

Commerce (Coir ) letter No. S1-265857 
dated 5-3-58 . 

ORDER 
1. In December 1957 Government sanctioned a Scheme for 
the payment of loan towards share capital and grant towards 
admission fees in order to enable small producers and workers 
engaged in the Coir Industry to enlist themselves as members 
of the Coir Vyavasaya Co-operative Societies . 

2. In his letter read above the Comptroller has suggested 
that rules might be issued specifying the terms and conditions 
to regulate the payment of loans. He has also suggested that 
the head of account to which the proposed loans are to be 
debited may also be specified . 

3. The Government accept the suggestion of the Comptrol 
ler and direct that the payment of loan towards share capital 
and grant towards admission fees will be governed by the 
terms and conditions prescribed in the rules appended to this 
order . 

The expenditure connected with the payment of grant and 
loan under these rules will be debited to " 43 ( b ) ( v ) Coir 
Industry Grants to Coir Co-operative Societies " and " P. Loans 
and Advances ( h ) , Miscellaneous Loans and Advances - 4 
Loans to Coir Co -operative Societies” respectively . 

By order of the Governor, 

M. ABDUSSALAM , 

Secretary to Government , 
G. 2684 
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APPENDIX I. 
1. Short title and commencement. — " (a) These Rules may 
be called the Rules for the grant of loans to the Primary Coir 
Vyavasaya Co -operative Societies for financing share capital 
of members.” 

" (b ) These rules shall be deemed to have come into force 
with effect from 28-12-1957." 

2. Loans may be advanced to the Coir Vyavasaya Co -opera 
tive Societies for the purpose of advancing loans to enable the 
small scale producers and workers engaged in Coir Industry 
to take shares in the Society . 

3. The loan shall bear simple interest of 242 % per annum . 
The interest due on the loan will be paid to the Government 
from year to year . 

4. This concession will be available only to Primary Coir 
Vyavasaya Co-operative Societies working under the Scheme 
for the Development of the Coir Industry . 

5. The loan will be available to Coir Vyavasaya Co-opera 
tive Societies in respect of members who are small scale pro 
ducers or workers engaged in Coir Industry and who have 
subscribed at least 1/10 the value of the first share held by 
them . In the case of small scale producers and workers engag 
ed in Coir Industry who are already members of Primary Coir 
Vyavasaya Co-operative Societies and who have paid Re. 1 or 
more towards share -capital, but have not paid the full value 
of Rs. 10 , loans of amounts to make up the difference in the 
case of one share will be given towards share-capital, provided 
that 

(a ) the loan shall not exceed Rs. 9 per member in any 
case ; and 

( b ) the loan amount shall not exceed the difference 
between the face value of the first one share and the amount 
actually subscribed by the member . 
Note : The loan will be admissible only in respect of the first 

one share held by each member. 
6. The Board of Directors or the Committee of the Coir 
Vyavasaya Co -operative Society as the case may be shall at 
its meeting admit small scale producers and workers engaged 
in Coir Industry as Members and allot them shares. The 
society shall collect at least 10 % of the value of the first one 
share, (viz. Re. 1) in not more than two equal monthly instal 
ments from each of the members. The Board of Directors 
shall then sanction to the members, loans not exceeding Rs. 9 
to make up the value of the share. 

7. (a ) Loans sanctioned by the societies to 
towards share capital shall be recoverable in 18 equal monthly 
instalments from wages payable to them by the society or by 
other means under the provisions of the bye-laws of the 
society . 


members 
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(b ) The repayment shall begin on the expiry of one month 
from the date of the disbursement of the loan to the members 
by the society. 

8 . The Board of Directors or the Committee of a Society 
wishing to avail itself of a loan from the Government as pro 
vided in Rule 2 to 5 shall apply in Form A appended to the 
Rules to the Joint Director of Industries & Commerce (Coir ) . 
Each application shall be signed by the President of the 
society and at least three Directors , and countersigned by an 
Officer empowered on this behalf by the Joint Director of 
Industries & Commerce ( Coir ) , Trivandrum . 

9. Every application for loan shall be accompanied by the 
following: 

(i) A copy of a resolution of the Board of Directors or 
the Committee of the society containing 

( a ) A request to the Joint Director of Industries and 
Commerce (Coir ) for the loan . 

( b ) The amount of loan required . 

( c ) An undertaking that the loan will not be used for 
any purpose except that for which it is sanctioned . 

(d ) An undertaking to charge the assets of the society 
to the Government and to execute an agreement therefor. 

( e ) An undertaking to repay the loan in 18 equal 
monthly instalments on the expiry of six months from the 
date of the disbursement of the loan to the society . 

(f ) An undertaking to abide by these rules and any 
other conditions that may be prescribed by the Government, 
the Director of Industries & Commerce, the Joint Director of 
Industries and Commerce ( Coir ) or by the Officers authorised 
on that behalf . 

( g ) An authorisation to the President and three other 
Directors to apply for the loan on behalf of the society. 

( h ) An undertaking that when the amount is advanced , 
it will be invested separately in a Bank approved by the Joint 
Director of Industries & Commerce (Coir ) . 

(ii) A true copy of the resolution admitting the Small 
Scale producers and or workers engeged in Coir Industry as 
members and allotting shares to them . 

( iii) A true copy of the resolution sanctioning loans to 
members for repayment of share capital, 

( iv ) A statement showing the names and admission 
number of members on whose behalf the loan is applied for, 
duly signed by the members concerned . 

( v ) An extract of the entries in the Cash Book crediting 
the amounts to share capital account of the members con 
cerned . 

(vi) A certificate to the effect that each of the members 
admitted to the society on whose account the loan is applied 
for is eiher a small scale producer or worker engaged in Coir 
Industry 

( vii) An undertaking to the effect that the production by 
themembers should be purchased and marketed by the society. 


10. On receipt of each application the Inspector for the 
Development of the Coir Industry shall cause the particulars 
and claims of the societies to be verified. 

After verification 
he shall submit the application together with his recommenda 
tions to the Joint Director of Industries & Commerce (Coir ). 

11. The Joint Director of Industries & Commerce (Coir ) 
shall pass orders on the application and disburse the amount 
after getting the sanction of Government. 

12. On receipt of intimation of sanction , the Coir Vyvasaya 
Co -operative Society shall execute a mortgage deed in Form B 
charging its assets movable and immovable as security for the 
loan and get the document registered . 

13. The registered bond shall be forwarded by the society 
to the Joint Director of Industries & Commerce (Coir ) through 
the Inspector for the Development of the Coir Industry. The 
Joint Director shall keep the bond under safe custody. 

14. The sanctioned amount will thereafter be drawn by the 
Coir Vyavasaya Co -operative Society in a bill in Form 45 of 
Travancore Financial & Account Code, countersigned by the 
Joint Director of Industries & Commerce (Coir ) . 

15. The amount so drawn shall be deposited in a Co-opera 
tive Bank wherever convenient and wherever not, in a Bank 
approved by the Joint Director of Industries & Commerce 
( Coir ) within a week of drawal of the amount. 

16. The loan shall be repaid to the Government by the 
Coir Vyavasaya Co-operative society in eighteen equal monthly 
instalments the first instalment being payable on the date of 
expiry of six months from the date of disbursement of the 
loan to the Coir Vyavasaya Co-operative Society and the 
subsequent instalments on the corresponding dates of the 
succeeding months. If any instalment is not paid on the due 
date the entire loan amount outstanding will be recovered in 
a lump with interest. 

17. The loan will become recoverable in a lump if the loan 
is, in the opinion of the Government or the Director of Indus 
tries & Commerce the Joint Director of Industries & Commerce 
(Coir ) utilised for any purpose other than the one for which 
it is intended . 

18. The Director of Industries & Commerce the Joint 
Director of Industries & Commerce (Coir ) shall have power 
to order the recovery of any loan under rules 16 and 17 . 

19. All amounts ordered to be recovered shall be recover 
able as though they were arrears of land revenue , in accordance 
with the provisions of the Revenue Recovery Acts for the time 
being in force or by any other means under the law in force 
if the amounts are not voluntarily refunded as required by the 
Joint Director of Industries & Commerce (Coir ) . 

20. The Joint Director of Industries & Commerce (Coir) 
shall have power to issue any directions that he may consider 
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necessary for the proper working of the societies and the 
utilisation of the fund. Such orders shall be carried out by 
the societies. 

21. The Director of Industries and Commerce the Joint 
Director of Industries and Commerce ( Coir ), the Inspectors 
and Auditors for the Development of the Coir Industry and 
such other officers as may be empowered by the Director of 
Industries & Commerce the Joint Director of Industries & Com . 
merce ( Coir ) shall have power to inspect and call for any 
records, books of account, etc., of the societies. 

22. Taking into account the number of members enlisted 
till the 25th of every month , each society desiring to obtain 
loan under these rules shall submit necessary applications 
through the concerned Coir Development Inspectors. 

FORM " A " 

(Rule 8 ) 
APPLICATION FOR LOANS FOR FINANCING SHARE 

CAPITAL OF MEMBERS 
No. 

Date . 
From 
The . 

Coir Co-operative Society Ltd., No. 
Post . Taluk 

Dist. 
То 
The Director of Industries and Commerce The Joint 

Director of Industries and Commerce (Coir ) , 

Trivandrum . 
Sir , 

I submit herewith an application for a loan of Rs. ( 
( in words ) 

repayable in 18 equal monthly 
instalments, the first instalment to be paid on the expiry of 
six months from the date of the disbursement of the loan to 
the Society . A copy of resolution No.. 
dated . 

of the Board of Directors resolving to 
apply for the loan is enclosed herewith . I also enclose here 
with a copy of the agreement to be executed by the Managing 
Committee of the Society in favour of the Governor of Kerala 
when the loan is sanctioned . The amount is required to ad 
vance loan to members of the society to enable them to pay 
up the value of the share allotted to them . 
A copy of resolution No...... 

.dated .... 

of 
the Board of Directors undertaking to submit the records and 
other documents of the society for inspection by you or officers 
nominated by you at the office of the society, on any day 
during working hours, is enclosed . I hereby undertake to 
furnish such information as you may require in connection 
with the disbursement and repayment of this loan. 

The following particulars are given : 
( a ) Number of members on the rolls 

on the date of application . 


) 
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(b ) Net assets of the society . 
( c ) Borrowings of the society on the 
date of application . 

Yours faithfully, 

President. 
FORM B. 

( Rule 12 ) 
THIS DEED OF MORTGAGE is executed on this the 
.day of.. 

One thousand nine hundred and 
fifty - eight By the. 

Society Ltd., No......., a Society 
registered under the .. ..Act and having its registered office 
at.... 

(hereinafter called " the Co -operative 
Society " ) in favour of the Governor of Kerala (hereinafter 
called " the Government" ) ; 

WHEREAS the Co-operative Society has applied to the 
Government for a loan of Rs... 

for the purpose of 
(here enter purpose ) 

..under the " Rules 
for Grant of Loans to the Primary Coir Vyavasaya Co -opera 
tive Societies for financing Share Capital of members” (here 
inafter referred to as the rules which shall include any addi 
tions or amendments thereto made from time to time) ; 

AND WHEREAS the Government have sanctioned a loan 
of Rs.........to the Co -operative Society subject to the terms 
and conditions contained in the rules and also those herein 
after appearing to which the Co -operative Society has also 
agreed . 

NOW THIS DEED WITNESSETH as follows : 
1. In consideration of the Government advancing a loan of 
Rs.... ( in words ) to the Co -operative Society (the re 
ceipt of which the Co -operative Society doth hereby acknow 
ledge) , the Co -operative Society hereby hypothecates and 
charges all the immovable properties mentioned and described 
in the schedule A hereto annexed and all the movable pro 
perties mentioned and described in schedule B hereto includ 
ing stock in trade purchased as well as sale proceeds thereof 
to the intent that they shall remain charged by way of security 
for the due and deligent payment of the loan amount with inter 
est and cost if any and for the satisfactory performance of the 
terms and conditions contained in the rules and in this docu 
ment and the Government shall have a first charge over the 
same. 

2. The Co -operative Society assures the Government that 
the properties hereby charged are free from any encumbrance 
or charge of any description whatsoever and are not subject 
to any attachment or restraint or alienation . 

3. The loan amount hereby advanced shall be utilised only 
for the purpose for which the same is granted and for no other 
purpose and the Co -operative Society shall strictly perform 
the terms and conditions contained 

the rules and in this 
document. 
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4. The Co -operative Society shall deposit the amount of 
the loan in a Bank approved by the Government or other 
officer of Government authorised in this behalf and operate 
on the same only under the directions of the Joint Director of 
Industries and Commerce ( Coir ) or other officer empowered 
by him in this behalf. 

5. The loan amount shall be paid in 18 monthly instalments 
of Rs ... ...each , the first instalment being payable on 
the expiry of six months from the date of receipt of the loan 
by the Society and the subsequent instalments on the corres 
ponding date of the succeeding months. 

6. The rate of interest for the loan amount shall be at 
242 % per annum . 

7. Notwithstanding the provisions contained in clause 5 
above it shall be competent for the Government in case of 
breach by the Co-operative Society of all or any of the con 
ditions contained in the rules or those herein contained to 
demand the amount then outstanding under this deed in a 
lump and the Co -operative Society shall repay the whole 
amount then due to the Government on such demand . 

8. The Co -operative Society shall at all times during the 
continuance of the charge hereby created maintain and keep 
in good and working order the assets mentioned in the schedule 
hereto and to substitute all or any of the assets of the Co 
operative Society which forms part of the security in case the 
Society sells them in the course of this business . 

9. During the continuance of the charge hereby created , 
the Co -operative Society shall not create any encumbrance or 
charge on the assets without the prior sanction of the Govern 
ment. 

10. The Government or such other officers of the Govern 
ment who are empowered in this behalf shall have the power 
to call for and inspect any records, books or accounts of the 
co -operative society and the co -operative society shall furnish 
the same. 

11. In case the Co -operative Society commits breach of all 
or any of the provisions herein contained , the Government 
shall have power to enter upon the premises of the Co -opera 
tive Society and take possession of the assets of the Society 
(and the Government shall have all the powers vested in the 
mortagee under section 69 and 69A of the Transfer of Pro 
perty Act in respect of Power to sell without the intervention 
of the court and in the matter of appointment of receiver ] * . 

12 . The Co -operative Society further agrees that without 
prejudice and in addition to other modes of recovery , all 
amounts found due to Government under or by virtue of this 
bond shall be recoverable from the Co- operative Society and 
its assets movable and immovable under the provisions of the 
Revenue Recovery Act for the time being in force as though 
they are arrears of land revenue or in such other manner as 
the Government may deem fit. 
*Note: -- The portion within square brackets need be incorporated only 

11 immovable property is offered as security. 
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..for and 


13 . The Co -operative Society assures the Government that 
the executant hereof has full power and authority to execute 
this document as per .......... ( here enter authority ) . 

IN WITNESS WHEREOF Sri. 
on behalf of the . 

Society has hereunto set his 
hand and the seal of the Society is hereto affixed on the day 
and year first above written . 

SCHEDULE A ABOVE REFERRED TO 
( here enter details of the immovable property ) 

SCHEDULE B ABOVE REFERRED TO 
(here enter details of movable assets ) 
Signed , sealed and delivered by 
Sri. 
In the presence of witnesses ( 1 ) 

( 2 ) 
APPENDIX II. 


1. Short title and commencement.- ( a ) These rules may 
be called the rules for the payment of grants to the Primary 
Coir Vyavasaya Co-operative Societies for financing admission 
fee of members . 

(b ) These rules shall be deemed to have come into force 
with effect from 28-12-1957 . 

2. Free grants may be issued to the Primary Coir Vyava 
saya Co- operative Societies towards the admission fee of 
small scale producers and workers engaged in coir industry 
as a relief measure for such persons to take shares in the 
society. 

3. This concession will be available only to the members 
cnlisted in Primary Coir Co -operative Societies working under 
the scheme for the development of the Coir Industry . 

4. The grant will be available to Coir Vyavasaya Co-opera 
tive Societies in respect of members who are small scale pro 
ducers or workers engaged in coir industry and who have sub 
scribed at least 50 np . towards the share value, being the first 
instalment provided that grant shall not exceed 25 np. per 
member in any case. 

5. Free grants towards admission fee will not be given to 
the Coir Vyavasaya Co-operative Societies in the accounts of 
the existing members since they have already paid the amount 
at the time of enlisting as members. 

6. The Board of Directors Managing Committee of the 
Society shall at its meeting admit small scale producers and 
workers engaged in coir industry as members and allot them 
shares. The Coir Vyavasaya Co -operative Society shall collect 
at least the first instalment of share value from each member 
at the time of admitting him as member . No amount by way 


of admission fee shall be collected from persons mentioned in 
rule 2 . 

7. Board of Directors or the Committee of the Coir Vyava . 
saya Co-operative Society wishing to avail itself of a grant from 
the Government as provided in Rules 2 to 4 shall apply in 
Form A appended to these Rules to the Joint Director of 
Industries and Commerce (Coir ) . Each application for grant 
shall be signed by the President and three Directors of the 
Society countersigned by an Officer erapowered on this behalf 
by the Director of Industries & Commerce the Joint Director 
of Industries & Commerce ( Coir ) , Trivandrum . 

8. Each application for grant shall be accompanied by the 
following : 

( i) A copy of a resolution of the Board of Directors or 
the Committee of the Coir Vyavasaya Co -operative Society 
containing 

(a ) A request to the Joint Director of Industries and 
Commerce (Coir ) for grant. 

(b ) The amount of grant required . 

( c ) An undertaking that the grant will not be used for 
any purpose except that for which it is sanctioned. 

(d ) An undertaking to abide by these rules and any 
other conditions that may be prescribed by the Director of 
Industries & Commerce the Joint Director of Industries and 
Commerce (Coir ) or the officers authorised in that behalf . 

( e ) An authorisation to the President to apply for the 
grant on behalf of the Coir Vyavasaya Co -operative Society . 

( f ) An undertaking that when the amount is received 
it will be brought to the accounts of the society towards the 
admission fee of the persons on whose accounts the amount is 
received . 

( g ) An undertaking to issue a simple receipt duly 
signed by the President and the Committee members at the 
time of receiving the grant amount in the form prescribed by 
the Director of Industries & Commerce the Joint Director of 
Industries & Commerce (Coir ) . 

( ii ) A true copy of the Committee resolution admitting 
the members and allotting shares to them . 

( iii) A statement showing the names and admission 
numbers of the members on whose account the grant towards 
admission fees is applied for, duly signed by the members 
concerned . 

( iv ) A certificate to the effect that each of the members 
admitted to the Coir Vyavasaya Co -operative Society on whose 
account the grant towards admission fee is applied for, is 
either a small scale producer or worker engaged in coir 
industry . 

( v ) An undertaking to the effect that the production by 
the members would be purchased and marketed by the Coir 
Vyavasaya Co -operative Society . 

G. 2684 


10 


9. On receipt of each application the Inspector for the 
Development of the Coir Industry shall cause the particulars 
and claims of the Coir Vyavasaya Co -operative Societies to be 
verified . After verification he shall submit the application 
together with his recommendations to the Joint Director of 
Industries and Commerce ( Coir ) . 

10. The Joint Director of Industries & Commerce ( Coir) 
shall pass orders on the application and disburse the amount 
after getting the sanction of Government and submit a list 
every month to the Government for information , 

11. On receipt of the intimation of sanction the President 
and Committee members of the Coir Vyavasaya Co-operative 
Society shall jointly submit a simple receipt in Form B append 
ed to these rules . 

12. The simple receipt shall be forwarded by the Coir 
Vyavasaya Co -operative Society to the Joint Director of Indus 
tries & Commerce (Coir ) through the Inspector for the 
Development of the Coir Industry. 

13. The sanctioned amount shall thereafter be drawn by 
the Coir Vyavasaya Co -operative Society in a bill in form 45 
of the Travancore Financial and Account Code countersigned 
by the Joint Director of Industries & Commerce (Coir ) . 

14. The amount so drawn shall be brought to the accounts 
of the Coir Vyavasaya Co -operative Society towards the admis 
sion fee of the persons on whose accounts the amount is 
received . 

15. The Director of Industries & Commerce the Joint 
Director of Industries & Commerce ( Coir ) shall have power to 
issue any directions that he may consider necessary for the 
proper working of the Coir Vyavasaya Co -operative Societies 
and the utilisation of the grant amount. Such orders shall be 
carried out by the Coir Vyavasaya Co-operative Society . 

16. The Director of Industries & Commerce the Joint 
Director of ndustri Commerce (Coir ) , the Inspectors and 
Auditors for the Development of the Coir Industry and such 
other officers as may be empowered by the Director of Indus 
tries & Commerce The Joint Director of Industries & Commerce 
(Coir) shall have power to inspect and call for any records, 
bocks of accounts, etc., of the Coir Vyavasaya Co-operative 
Societies. 

17. Taking into account the number of members cnlisted 
till the 25th of every month, each Coir Vyavasaya Co -operative 
Society desiring to obtain grant under these rules shall submit 
necessary application for grant through the concerned coir 
developrocnt Inspectors . 


FORM A 


(Rulc 7 ) 
Application for grants towards the admission fee of 
members. 
No. 

Date .. 
From 
The . 

Coir Vyavasaya Co-operative 
Society , Ltd., No... 
Post. Taluk . 

Dist.. 
То 
The Director of Industries and Commerce The Joint 

Director of Industries & Commerce ( Coir ) , 

Trivandrum . 
Sir , 

I subrnit herewith an application for a grant of Rs. ( 
( in words ) 

being the admission 
fee of 

small scale producers and workers 
engaged in coir industry admitted as members to the society 
during the period from . 

... A copy of the 
committee resolution resolving to apply for the grant 
amount is enclosed herewith duly attested. I also enclose 
herewith a copy of the undertaking to be furnished by the 
committee at the time of receiving the grant amount, for 
approval. 

A copy of resolution No ........ dated ... 
of the Board of Directors undertaking to submit the records 
and other documents of the society for inspection by you or 
officers nominated by you at the office of the society on any 
day during working hours , is enclosed . I hereby undertake 
to furnish such informations as you may require in connection 
with the utilisation of this grant amount. 

The following particulars are given . 

( 1 ) Number of members on the rolls . 
(2 ) Number of workers and small scale producers on 

whose accounts grants towards admission fee have 

been received and credited to accounts.. 
( 3 ) Number of workers and small scale producers on 

whose accounts grant towards admission fee is now 
claimed .. 

Yours faithfully, 

President 
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FORM B. 

(Rule 11 ) 
Το 
The Director of Industries and 

Commerce The Joint 
Director of Industries & Commerce (Coir ) , 

Trivandrum . 
We, the Presidents and Committee Members of the.... 

Coir Vyavasaya Co -operative Society, Ltd., 
No. 

(here enter the names and address of the President and 
Committee Members ) . 

1 . 
2 . 
3 . 
4 . 
5 . 
6 . 

7 . 
do hereby acknowledge having received a sum of Rs. 
( in words) . 

( in figures ) being the grant 
amount towards the admission fee of . 

Small Scale 
Producers and Workers admitted as Members to the society 
during the period from ... 

to . 
Signed and sealed this the . 

day . 

.1958. 
1 . 

( Signature and name) 
2 . 

do . 
3 . 

do . 
4 . 

do. 
5 . 

do . 
6 . 

do . 
7 . 

do . 
Witnesses. 

1 . 
2 . 


Kerala Gazette No. 35 dated 9th September 1958 
PART II 

THE KERALA LEGISLATURE LIBRARY RULES 


1 . 


Short title and commencement. These Rules may be called the 
Kerala Legislature Library Rules and they shall come into force on 
the date of publication of these Rules in the Government Gazette . 
2. Definition . In these Rules : 
(a) " Legislature Library " herein after referred to as the 

" Library means the Library attached to the Kerala 
Legislature Secretariat and includes the Reading Room 

and Press Room forming part of the Library . 
(b ) Member means any person registered as such in the 

Rolls of the Library . 
(c) Secretary means the Secretary to the Legislature in 

charge of the Library. 
3. Working hours. - The Library shall remain open on all working 
days except Saturdays between 10 a.m. and 5 p.m. On Staturdays 
it will be open between 10 a.m., and 1-30 p.m. 

4. Admission to the Library . The following classes of persons 
shall alone be admitted to the Library: 

(a) Members of the Kerala Legislative Assembly . 
(b) Members of Parliament representing the State of Kerala . 
(c) Officers and staff of the Legislature Secretariat. 
(d) Officers and staff of the General; Law and Finance 

Secretariats and allied offices; and 
( ) Heads of Departments of the State, 
5. Use of Library - 
(a) The classes of persons mentioned in sub-rules (a ), (b ) and 

(c) of Rule 4 shall be entitled to utilise the reading 
room and consult any book in the Library and shall be 
entitled to borrow books from the Library and are 
exempted from payment of the cash deposit of Rupees 
Five , vide Rule 6 . 
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(b) The classes of persons mentioned in sub-rules (d) and (e) 

of Rule 4 shall be entitled to utilise the reading room 
and consult any book in the Library but shall not be 
entitled to borrow books from the Library unless they 
enroll themselves as members in accordance with sub 

rule (1) of Rule 6 . 
(c) During periods when the Assembly is in session , the 

reading room shall be reserved for the use of the 

Members of the Legislature. 
6. Membership . 
(1) Any person mentioned in sub rules (d ) and (e) of Rule 4 

shall be entitled to be registered as a member on the 
rolls of the Library on making a cash deposit of Rupees 

Five, 
( ii) Any person may borrow books from the Library subject 

to the restrictions hereinafter contained . 
(iii) The deposit mentioned in sub rule (i) shallnot be refunded 

until all the materials borrowed by the member and 
any dues outstanding against him have been returned 

or cleared , as the case may be . 
7 . Restrictions in using the Library. — The use of the Library shall 
be subject to the following restrictions: 

(a ) Silence shall be strictly observed in the Library ; 
(b) Sticks, Umbrellas, newspapers, books, boxes and other 

receptacles and such other articles as are prohibited 

by the Library staff shall be left at the main entrance ; 
(c) Spitting, chewing and smoking in the Library are strictly 

prohibited ; 
(d) Sleeping in the Library is strictly prohibited ; 
(e) No person shall write upon ,make any mark , or in any other 

manner deface or damage any book , manuscript or 

map belonging to the Library . 
(1) No tracing or mechanical reproduction of the contents of 

a book shall be made without the written permission 
of the Secretary ; and 
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. 


(9) Persons using the Library shall, before leaving it , return 

to the Librarian or his Assistant the books , manus 
cripts, maps, or papers which they had taken for 

reference . 
8. Use of the Library by Research Scholars. The use of the Library 
for purposes of study, by the Members of the Legislature or bona 
fide Reserch scholars requires special permission in writing from 
the Secretary. In the case of Research scholars such permission 
shall, save in exceptional cases, be accorded only during periods 
when the Assembly is not in session . 

Permission for use of Library shall be accorded subject to the 
following conditions: 
(1) No books, periodicals or other documents will be allowed 

to be taken out of the Library and no person will be 
allowed to handle books in book cases . The books 
required will be supplied by the Library staff and 

these should be returned before leaving the Library. 
(ii) No clerical or typing assistance will be given . 
(iii ) Timings for study will be decided by the Librarian . 

Issue of Books . 
(i) Books may be issued from the Library on loan for any 

period not exceeding fifteen days on presentation of 
requisitions in writing in the prescribed form duly 

signed by the members. 
(ii) Loan of books may be renewed for a further period of 

fifteen days, provided such books are not in demand. 
(iii) If a book or other publication is not returned to the 

Library after the expiry of its due date it will be 
presumed lost and steps will be taken to recover the 
acquisition charges of the book or other material. No 
additional book or other publication shall be issued to a 

defaulting member. 
( iv ) No member shall at any time, havemore than three books 

and three other publications (including volumes of a 
book or other publication ) in his possession . 


9 . 
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(v) In the event of a book or other publication issued on loan 

being required for any important or urgent purpose , 
the Secretary may recall it at any time and they shall 

be returned by the Member immediately . 
10. Any member requiring a book or other publication which 
has been issued may get his name registered with the Librarian 
in a Register kept for the purpose; and it shall be the duty of the 
Librarian to supply such books or other publications to Members 
in the order of priority. 

11. In exceptional cases, the Secretary may order the issue of 
books to persons who are not members of the Library. 

12. Procedure re : issue of reference books. - Unless the Secretary 
otherwise directs in each case, books of reference , rare books or 
such books as are difficult to replace and periodicals and back sets 
of periodicals as well as books in bad condition shall not be issued 
for use outside the precincts of the Library , 

13. Procedure re: books and reports pertinent to Bill or Resolution . - 
Books and Reports pertinent to a BMI or Resolution or othermatter 
which is either under discussion or is to come up before the Legisla 
ture immediately may not be loaned from the Library so long as 
the matter is pending consideration before the Legislature, 
14. Books not to be damaged. 
(i) Members shall be responsible for any damage done 

to the books or other property belonging to the Library 
and shall be required to replace such books or property 

damaged or to pay the acquisition charges thereof. 
( ii) If one book of a set is damaged , the whole set shall be 

replaced , the acquisition charges being immediately 
deposited with the Librarian for return after the set is 
completed. When borrowing a book the member 
shall satisfy himself that the book lent to him is in 
good condition . If it is not, he shall immediately 
bring the matter to the notice of the Librarian or in 
his absence, the person in charge of the Library lest 
he be held liable for the damage . 
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(iii) From the time books or other publications are issued to 

members until they are received back by the Librarian , 
members will be responsible for maintaining them in 
proper condition and in the event of any damage or 
loss they will be required either to replace them or 

pay for their acquisition . 
(iv ) In cases in which the books are rare and costly, the 

Secretary may insit on payment of double the cost of 

the acquisition of the book . 
15. Receipts for books returned . - On the return of a book or 
other publication every member shall be given a receipt. The 
liability of the borrower shall not cease unless he has obtained 
such a receipt. 

16. Procedure regarding admission of strangers. — No stranger will 
be admitted into the Library unless accompanied by a Member or 
an officer of the Legislature. 

17. Maintenance of Register for issue of books .-- A daily Issue 
Register and a Ledger of books shall be kept in the Library and the 
name of every book lent out from the Library shall be entered 
therein . 

18. Suggestion book. – A suggestion book shall be kept in the 
Library for the use of the Members of the Legislature to enable them 
to record any suggestion they may wish to make for the betterment 
of the Library . 
19. Constitution of the Library Advisory Committee. 
(i) At the commencement of each Assembly or from time 

to time, as the case may be, an Advisory Committee 
consisting of not more than nine members shall be 
constituted by the speaker in order to suggest ways 

and means for the proper working of the Library . 
(ii) Seven members of the committee shall be elected by the 

Legislative Assembly . The election shall be held in 
such manner as may be prescribed by the Speaker. 
The Secretary to the Legislature and the Secretary to 
Government, Law Department shall be the other two 
members of the Committee. The Secretary to the 


Legislature shall be its Convener . The Committee 
may elect its own Chairman for each meeting . The 

quorum of the Committee shall be five . 
20. Procedure re : issue of books to proxy.-- In case a Member is 
unable to come to the Library himself he may obtain books, reports 
etc., on loan through an authorised agent subject to his furnishing a 
letter of authority in the form prescribed in Appendix to these 
Rules. 

21. Stock taking of books. There shall be a periodical veri 
fication of the stock of books in the Library. During this period 
no book shall be issued and the fact shall be notified on the Notice 
Board of the Library . 

22. Supersession of txisting rules .-- These Rules shall be in superses 
sion of the existing Rules, but any action taken in pursuance of the 
existing rules shall not be called in question . 

(By order) 
V. KRISHNAMOORTHI, 
Secretary to the Legislature , 


APPENDIX 


KERALA LEGISLATURE LIBRARY. 


I hereby authorise . Sri.. 


to take the under -mentioned books and reports on my behalf subject 
to Library Rules and Ishall be responsible for their loss or damage. 


( Signature) 


Date : 


Name & Address: 


